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Q^ Committee on Interstate and Foreign Commerce ^ 
^ House of Representatives, 

^ Thursday, May 4, i»9iff. 

The committee met at 10 o'clock a. m., Hon. William C. Adamson 
(chairman) presiding. 

STATEMEHT OF MB. H. E. WILLS, ASSISTAITT GhEAHD 
CHIEF EirailfEEE AlTD VATIOHAL LEGISLATIVE BEPBE- 
SENTATIVE, BBOTHEBHOOD OF LOCOMOTIVE EHGIHEEBS, 
101 B STBEET SE., WASHHrGTOlf, D. C. 

The Chairman. Mr. Wills, are you ready to go on with your 
hearing ? 

Mr. Wills. Yes, sir. 

Mr. EscH. Have you a written statement ? 

Mr. Wills. Yes. 

Mr. EscH. Would you prefer to read it without being inter- 
rogated ? 

Mr. Wills. Yes; if that is agreeable. 

Mr. EscH. I think then we had better do that, Mr. Chairman. 

The Chairman. Tell the committee which bill you are going to 
talk about. 

Mr. Wills. I would like to discuss H. R. 11243, the bill introduced 
by Representative Sterling to arrange compensation of inspectors. 

In making this statement I also am speakmg for Mr. W. M. Clark, 
vice president and national legislative representative, Order of Rail- 
way Conductors, Mr. Val. Fitzpatrick, vice president and national 
legislative representative, Brotherhood of Railroad Trainmen, and 
Mr. P. J. McNamara, vice president and national legislative represen- 
tative, Brotherhood of Locomotive Firemen and Enginemen. 

Mr. Chairman and gentlemen of the committee, the positions and 
present and proposed salaries are as follows: 

Chief of the division of safety: 

Receives ^,000 

Proposed 5, 000 

Chief inspector of locomotive boilers: 

Receives 4,000 

Proposed 5, OOO 

Assistant chief division of safety: 

Receives 3,000 

Proposed 4, 000 

Two assistant chief inspectors of locomotive boilers: 

Receives 3,000 

Proposed 4, 000 

50 field inspectors of safety appliances, and hours of service: 

Receives 1,800 

Proposed 2, 400 

50 district inspectors of locomotive boilers: 

Receives 1,H(K) 

Proposed 2, 1 00 

The increases would aggregate about $65,000 a year. 
Bills (S. 3523 and H. K. 11243) have been introduced by Senator 
Cummins, of Iowa, and Representative Sterling, of Illinois, to change 
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4 BILLS AFFEOTINQ IKTEBSTATE COMMERCE. 

the boiler-inspection Idw so as to authorize the increases in that divi- 
sion. The Interstate Commerce Commission, we understand, has 
ample authority to give the force in the division of safety an equal 
increase when the appropriations are made available. 

The Chairman. Mr. Wills, if you will permit the interruption, the 
clerk informs me we have not yet received any report from the 
Interstate Commerce Commission about this bill. Do you know 
whether the Senate has received one or not ? 

Mr. Wills. I do not. 

The Chairman. I would suggest that until we receive a report of 
the views of the commission, we perhaps had better discuss the other 
bill and then later get the report and see if they agree with you 
about it? 

Mr. Sterling. Is your statement very lengthy, Mr. Wills ? 

Mr. Wills. No; not very. 

The Chairman. Well, then, go ahead. I thought you might prefer 
to put your time on something we are ready to act upon. 

Mr. Wills. I would be perfectly willing, and in fact glad to submit 
this statement at this time, because we have had a conversation with 
members of the commission and I have reason to believe that when 
you get the report from them it will be favorable. 

It may be said that the amendment proposed makes no change in 
the total amount authorized under the Doiter-inspection law. Here- 
tofore, the appropriations allowed that division have not come up to 
the amount authorized by the act, and although the original boiler- 
inspection law has been extended and given a much wider scope and 
the duties and responsibilities of the inspectors and the -work of the 
division materiallv increased, it is not expected that the additional 
compensation to tlie inspectors, which is now proposed, >^all bring the 
expenses of the division up to the maximum. 

The members of the organizations which we represent are directly 
interested in the enforcement of these laws. We have found by many 
years of experience in connection with these matters that we can not 
rest the case when we have come before Congress and secured the 
passage of laws to promote the safety of the employees and travelers 
upon the railroads, but there is a further step. We find it necessary 
to follow up the law and endeavor to secure its enforcement, and in 
each of these steps we are as a rule confronted with the same stubborn 
opposition on the part of the railroad corporations. The request we 
are now making for a small increase in tne compensation oi the in- 
spectors is just another part of the greater eCFort to have the laws 
tnat Congress has passed properly and efficiently enforced. We be- 
lieve the increases are just and fair, and that there are substantial 
reasons why they should be granted at this time. 

The safety-appliance and hours-of-service laws are administered by 
the Division of Safety of the Interstate Commerce Commission. 
They require the use oi automatic couplers, train-brake system of air 
brakes, self-dumping ash pans, standard drawbars, and "secure grab 
irons and handholds. The hours-of-service law fixes a maximum 
service period of 16 hours for employees in train service and 9 hours 
for telegraphers. 

In the year 1893, 44 per cent of all accidents suffered by trainmen 
were due to coupling and uncoupling cars. In 1915 less than 6 per 
cent of all accidents to trainmen were due to this cause. 
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In 1915 the records show for the first time less than 100 men killed 
and less than 3,000 men injured in coupling operations. 

In 1915 there was a decrease of 81 in the number killed and 700 in 
the number injured in coupling and uncoupling cars, as compared 
with 1914. 

The improvement in the condition of equipment is illustrated by 
the fact that in 1905, 250,000 cars were mspected, 22 per cent of 
which were reported as defective. In 1910, 435,000 cars were 
inspected, over 5 per cent of which were reported as defective; and in 
1915 over a miUion cars were inspected, slightly more than 4 per cent 
of which were reported as defective. 

The beneficient result of these laws is further evidenced by the fact 
that during the year 1915 there was a reduction of near 50 per cent 
in the nuniber of instances of violations of the acts reported for prose- 
tion, as compared jrith the years 1913 and 1914. The carriers reported 
in 1913, 301,743 instances of employees being on duty in excess of the 
number of hours fixed by statute. In 1914 this was reduced to 
165,305, and in 1915 to 78,940. 

A particularly gratifying decrease in the number of collisions is 
noticed. The records snow that in 1907 there were 8,026 collisions, 
while in 1915 this number had been reduced to 3,538. 

There is submitted herewith a more detailed tabulation of the 
statistics: 

Employees killed and injured from the causes indicated for the years named ^ as reported in 
the accident bulletins of the Interstate Commerce Commission. 



Year ending June 30— 


Coupling or un- 
coupling cars, 
engines, etc., oi 
employees on 
duty. 


Overhead and side 
obstructions and 
falling or getting 
on or off cars, en- 
gines, etc., of em- 
ployees on duty. 




Killed. 

143 
253 
278 
243 
311 
302 
239 
161 
206 
209 


Injured. 


Killed. 


Injured. 


1902 


2,113 
2,788 
3,441 
3,110 
3.5a3 
3,948 
3,121 
2,353 
2,985 
2.966 


641 
771 
816 
725 


7,937 


1903 


9,017 


1904 


10, .581 


1905 


10.422 


1906 


845 ; 12,' 750 


1907 


924 14, 156 


1908 


778 13,088 


1909 


.5.57 11,488 


1910 


682 : 14,. 573 


1911 


666 14, 869 


1912 


192 3, 236 

195 3,361 

171 2,694 

90 1 1.994 


704 15, 721 


1913 


721 18,257 


1914 


f>43 16,428 


1915 


4.58 12. 128 








1 





The locomotive-boiler-inspection law and the act of March 4, 1915, 
extending same to include the entire locomotive and tender, are ad- 
ministered by the Division of Locomotive Boiler Inspection of the 
commission. These laws are designed to improve the condition of 
the motive power of the railroads. 

The locomotive-boiler-inspection law has been in operation during 
a four-year period. Remarkable results have been accomplished 
during that brief time. 

In 1912 there were 856 accidents due to failure of locomotive boilers 
and their appurtenances, which resulted in 91 killed and 1,005 injured. 



6 



BILLS AFFECTING INTERSTATE COMMERCE. 



In the fiscal year ended June 30, 1915, there were 424 accidents re- 
sultmg in 13 killed and 467 injured. This is a decrease in the number 
of accidents of 50.5 per cent, in the number of killed 85. 7 per cent, 
and in the number injured 53.5 per cent. The decreases have been 
steady and represent real improvements in conditions. 

The law authorizes the district inspector to order a defective loco- 
motive out of service imtil repairs are made. During the four-year 
period 13,445 locomotives which were being operated in a defective 
condition and in violations of the law and rules were ordered out of 
service. The results accomplished fully justified the action taken. 

The following tables give the statistics in more detail: 

Locomotives inspected, number found defective, and number ordered out of service. 



Number of looomotives inspected 

Number found defective 

Percentage found defective 

Number ordered out of service . . . 



1915 


1914 


m 

1913 


73,443 

32,666 

44.4 

2,027 


92,716 

49.137 

52.9 

3,365 


90,346 

54,522 

60.3 

4,676 



1912 



74,234 

48,768 

65.7 

3,377 



Number of acdderUs, number killed, and number injured, with percentage of decrease. 



1915 



Number of accidents 

Decrease from previous year per cent 

Decrease from 1912 do. . 

Number killed 

Decrease from previous year per cent 

Decrease from 1912 do. . 

Number injured 

Decrease from previous year per cent 

Decrease from 1912 do. . 



424 

23.6 

50.5 

13 

43.5 

85.7 

467 

24 

53.5 



1914 



555 
32.3 



23 
36.1 



614 
32.6 



1913 



1912 



820 
4.2 



36 
60.4 



911 
9.3 



866 



91 
1,005 



The following table shows the total number of persons killed and 
injured by failure of locomotive boilers or their appurtenances during 
the past four years, classified in accordance witn their occupations : 



Year ended June 30— 



1915 



Killed. 



Members of train crews: 

Engineers 

Firemen 

Brakemen 

Conductors 

Switchmen 

Roundhouse and shop employees: 

Boiler makers 

Machinists 

Foremen 

Inspectors 

Watchmen 

BoUer washers 

Hostlers 

Other roundhouse and shop em- 
ployees 

other employees 

Nonemployees 



In- 
jured. 



Total. 



13 



150 

207 

40 

4 

4 

5 
10 
2 
3 
1 
9 
6 

2 
2 
1 

467 



1914 


1913 


Killed. 


In- 
jured. 


KUled. 


In- 
jured. 


8 


187 


12 


268 


8 


290 


12 


478 




46 


6 


79 


i 


6 


2 


7 




1 




2 


1 


18 




10 


2 


5 




11 


1 


6 




4 




3 




3 


i 


7 




8 




8 




4 




9 


1 


6 


1 


17 


1 


24 




10 




4 




1 


2 


3 


23 


614 


36 


911 



1912 



Killed. 



22 

19 

8 

4 



2 
7 
1 
1 
3 
1 



14 
3 
6 

91 



In- 
jured. 



310 

491 

79 

16 

7 

3 
11 
4 
2 
6 
4 
5 

62 
3 
2 

1,005 
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The improved conditions shown by these figures, with the increased 
safety to both the traveling pubhc and the employees on the railroads 
whicn they indicate, can be attributed to the manner in which the 
laws have been administered. The figures represent the saving of 
human life and limb. They show that under these laws the railways 
have made changes in operating methods and in equipment that 
have bettered the conditions and lessened the hazards under which 
the men are compelled to work. 

These results have been achieved, so far as we know, without any 
serious friction with the officials of the various railroads and without 
imposmg any undue hardships upon the companies, and are, in a 
very large measure, due to tne high grade of men who have been 
appointed to the positions and to their tact and intelligence and 
their integrity and interest in the welfare of the persons wnom Con- 
gress intended to protect in enacting the laws. 

This record was accomplished in spite of the fact that the inspectors 
have been paid an inadequate compensation, and we refer to the 
good work that has been done as a reason why the Government 
should now give these men salaries commensurate with the services 
they perf on£. 

There has been no increase in the salaries of any of the district and 
field inspectors since the establishment of the boiler-inspection divis- 
ion, in 1910, although in both divisions more work has been imposed 
upon them. The safety-appliance and hours-of-service inspectors 
have been assigned to the investigation of wrecks, and the duties of 
the locomotive-boiler inspectors have been greatly increased by 
reason of the enactment of the law requiring an inspection of all 
parts of the locomotive and tender in addition to the boiler and 
appurtenances. A comprehensive code of rules was put into effect 
on January 1, 1916, and their enforcement has addea materially to 
the work of the boiler-inspection division. 

In general, the duties of the locomotive-boiler inspectors are to in- 
spect the complete locomotive, and for this reason only high-class 
mencanbeusea. . As has been frequently stated before the committees, 
it is the practice of railroads to use different men to inspect the 
various parts of the locomotive, requiring a boiler maker to inspect 
the boiler, a machinist or engineman to inspect machinery, ana an 
air brakeman to inspect air brakes. The Government mspectors 
are all trained and are required to inspect the entire locomotive, 
and have stood a very rigid civil-service test, showing that they 
possess all the necessary qualifications to do so. 

This requires, first, a very complete mechanical training, as well 
as more than average ability, and much practical experience. Men 
who are performing work of the same character, but not so extensive, 
for the railroads are receiving from 20 to 50 per cent more than the 
inspectors of the Government. These men, because 'of their abilities 
ana experience, are in demand by the railways for important positions, 
such as general inspector, general master mechanic, etc., and a 
number m them have recently been offered a considerable increase 
in wages to return to railroad service. Two have accepted such offers 
and it is feared that others will also accept. 

If this is allowed to become general, and any number of men leave 
the service, the ranks will be depleted and the efficiency seriously 
impaired; because, although there would be no difficulty in obtaining 
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other men to take their places, the new men would not have the 
traming that the present inspectors have had. It is not possible for 
any inspector to handle all of the work satisfactorily without special 
training, and a new man could not be expected to reach the efficiency 
of the present force with less than three or four years' service in 
the division. 

The work of the Government inspectprs is important. It requires 
men of intelligence, mechanical anility, and tact of a high order. 
The authority vested in the inspectors by the law to order locomo- 
tives out of service for repairs entails a great responsibility. The 
mspectors are pitted against the best men that the railroads can 
employ, and who as a general rule receive higher salaries, and if the 
inspectors, when they have become especially valuable to the Govern- 
ment on account of their training in the public service, are taken 
over by the railways, and the companies naturally try to pick the 
best men in the force, it will result in the division being forced to 
pit men who are comparatively new in the service against others 
who have had years of experience in this line of work, ana will greatly 
reduce the efficiency of the division, and hamper the work. 

A similar situation exists m botn divisions. The duties of the 
safety-appliance inspectors require that they examine carefully all 
cars and locomotives in service on the various railroads to see if this 
equipment is provided with the full complement of safety appliances 
prescribed by the laws and the orders of the commission, and that 
once provided they are properly maintained. 

All defects discoverea are brought to the attention of the repre- 
sentatives of the carriers, the requirements of the law carefully 
explained, and proper methods of application and maintenance 
discussed. 

Intelligible and comprehensive reports of the results of these 
inspections muist then be made so that proper and discriminating 
records may be maintained bv the Interstate Commerce Coromission 
and analyses sent to the chiei executive officers of the carriers. 

Where conditions indicate disregard of the law or a lack of vigilance 
in inspecting and repairing equipment, inspectors secure evidence for 
prosecution. In this work a nice discrimination must be exercised 
and in this, and later in the trial in the courts of the case in which 
they are witnesses, a most thorough knowledge of the safety-appliance 
laws in all their ramifications is necessary. 

They are required to and must at all times be ready to make inves- 
tigations of the railway accidents occurring, a work drawing still 
further on their general knowledge of raim)ad operation. These 
disasters occur at unexpected times and places, and inspectors are 
frequentlv called upon to hurry to the scene of a wreck in the night- 
time. They must be able to deduce from all the evidence in con- 
nection witn tKe accident the cause thereof and suggest remedial 
and preventive action. In order to do this, they must have an 
intimate knowledge of general railway operation of railway signal 
engineering, the complicated air-brake systems, the multitudinous 
traffic problems, or any other branch of railway operation that may 
be involved in an accident. 

Their duties are exacting, bringing them in contact with the fore- 
most authorities in the country m their various fields of endeavor. 
They must be able to uphold the dignity and authority of the 
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Government, dealing with men who generally receive salaries of from 
$5,000 to $15,000 per year, whereas the present salaries of the field 
inspectors is just about equivalent to that of an ordinary gang fore- 
man or roundhouse foreman of the average railroad. 

In some cases, owing to the progress made by those who have 
remained in the service of the railroad companies, the former asso- 
ciates of the men who are now serving the Government as inspectors 
are to-day receiving higher wages than the inspectors. Had these 
same men, who possess exceptional qualifications, remained in the 
ernployment of the companies they would now be getting more pay. 

Iliese men are not receiving a compensation commensurate with 
the great responsibilities they oear and the exacting and important 
duti^ they perfonn, and in 4w of this and in view of the go^d that 
has been accomplished by the enforcement of these laws and the fact 
that those men nave not had an increase in a number of years while 
men in other lines have been advanced, the organizations believe 
they should now be given a more nearly adequate salary, and we are 
asking Congress to do this, feeling confident tnat the public sentiment 
will approve of that action on the part of the Representatives of 
the people. 

Mr. EscH. Have you finished your paper ? 

Mr. Wills. Yes. 

Mr. EscH. There are some questions I would Uke to ask you in 
that connection, Mr. Wills. When we passed the act during tne last 
Congress giving the boiler inspectors power to investigate all the 
appurtenances of the locomotive, we required that they take a civil 
service examination as to the added duties and responsibihties. 

Mr. Wills. Yes, sir. 

Mr. EscH. Have these examinations been held? 

Mr. Wills. Yes, sir. 

Mr. EscH. How did the 50 inspectors stand that examination ? 

Mr. Wills. I was informed that they all passed the examination, 
they were all up to the standard, and so all 50 were retained as 
inspectors. 

Mr. Escu. Then we have the same personnel now that we had 
when the act was passed ? 

Mr. Wills. With the exception of two or three who have left the 
service, one to accept twice the wages the Government was paying 
him before he left. 

Mr. EscH. I would Uke to ask another question. In case there is a 
wreck, does the district boiler inspector go to the scene of the accident 
and cooperate with Mr. Belknap and nis experts to determine the 
cause of the wreck or do they only go when the locomotive or a defect 
in the locomotive is involvea ? 

Mr. Wills. Only when the locomotive is involved unless some- 
thing else is involved and the safety appUance division ask for the 
assistance of a locomotive inspector. They have been called on a 
number of times, I understand, on account of some compUcated 
matter, when the wreck was not caused originally by a boiler explo- 
sion or by a defective appurtenance, and vmen called upon they do 
assist ana have assisted in several cases, so I am informed. 

Mr. EscH. What would this bill, if enacted, add to the expenses of 
the boiler-inspection service ? 

Mr. Wills. About $32,000 or $33,000 a year. 

43422—16 2 
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Mr. EscH. Each district inspector would get how much more ? 

Mr. Wills. $600. 

Mr. EscH. He is now getting what ? 

Mr. Wills. $1,800, and this would give him $2,400. 

Mr. Raybubn. And there are 48 of them ? 

Mr. Wills. Fifty. 

Mr. Rayburn. l thought there were 48 and a chief inspector and 
an assistant chief inspector. 

Mr. Wills. Thei^e are 50 district inspectors, the chief, and two 
assistants, 53 all told. 

Mr. EscH. Do the three commissioners of the boiler inspection 
board get any more ? 

Mr. Wills. The chief and the two assistants, you refer to ? 

Mr. EscH. Yes. 

Mr. Wills. This is intended to raise them $1,000 each. 

Mr. Sterling. They get $4,000 now? 

Mr. Wills. Yes. 

Mr. Sterling. What class of men get the $3,000 salary ? 

Mr. Wills. The assistant to the chief inspector. I would like, if 
I might, to offer just a word of explanation. When the bill was 
originally drawn for a boiler inspection service, it was dra\ni so that 
the salary of the chief inspector would be $6,000. It was agreed at 
that time that they should have that class of man and a man who 
would command that salary; but it was found that Gen. Uhler, the 
chief of the Steamboat Inspection Service, was getting a salary of 
$3,000, and they did not want to give the chief inspector of loco- 
motive boilers any more than they gave him. They did not want 
to raise him $2,000 or $3,000 in salary, so that influences were brought 
to bear which brought the salary of the chief inspector of locomotive 
boilers down to $4,000 and raised the salary of the chief of the Steam- 
boat Inspection Service $1,000 a year, which gave him 84,000. But 
in this particular case, the showing which has been made since that 
time we believe now warrants Congress in recognizing the efficiency 
and abiUty that has been put into this service by Doth the chief * 
inspector of locomotive boilers and the chief inspector of safety 
appUances, as well as the district inspectors. 

Mr. O'SiiAUNESSY. Prom whom are these men recruited ? 

Mr. Wills. From men who have had actual experience. 

Mr. O'Shaunessy. Actual experience as what ? 

Mr. Wills. As locomotive engineers or firemen or machinists or 
boiler makers. 

Mr. O'Shaunessy. What salary did they get when they went in 
the service as distinguished from what they were getting when work- 
ing for the railroad ? 

Mr. Wills. Practically the same as they receive now. 

Mr. O'Shaunessy. No; I mean did they get any more when they 
• went into the Government service than they were getting from the 
railroad companies ? 

Mr. Wills. They get now practically the same as they were getting 
from the railroad company. There might be a shght increase in 
some cases. 

Mr. O'Shaunessy. It has not been changed. Did they get more 
when they went into the Government service than they got when 
they were working for the railroad company ? 
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Mr. Wills. I think In some few instances, perhaps, it did give 
them more. 

Mr. O'Shaunessy. There was something to attract them to the 
Government service ? 

Mr. Wills. Yes; there was much to attract them. There was the 
fact of being in the Government service a« a Government official, and 
that is very attractive, I believe, and is well recognized by men 
generally. 

Mr. O'Shaunessy. What I am getting at is this: I was interested 
in your statement that had they remained in the service of the railroad 
companies they would be getting more pay than they now ifftceive 
from the Government. 

Mr. Wills. The men who were their equals and their associates 
from four to six years ago are now receiving much more j)ay. 

Mr. G'SliAUNESSY. How much more pay? 

Mr. Wills. I could only give that as a rough estimate by saying 
that the average man who would be qualified for this position has 
been selected S)r a higher position and promoted in the railroad 
service and receives in many mstances more than twice the pay these 
men receive. 

Mr. O'Shaunessy. That simply bears out the statement that I have 
frequently made that men are better off outside of the Government 
service, and that is the reason I believe in retiring the civil employees 
of the Government. Now, you were speaking about accidents, and 
I suppose it is pertinent to ask you some questions about accidents. 
This bill you have here has to do with perfecting tlie inspection 
system so as to make travel safer 'i 

Mr. Wills. Yes, sir. 

Mr. O'Shaunessy. You are an engineer, I believe ? 

Mr. Wills. Yes, sir; of 36 years' actual experience. 

Mr. O'Shaunessy. What restrictions or examinations are required, 
or what supervision is there over the employee of a railroad companv, 
so far as his relations to the safety of the traveling public is concerned ? 

Mr. Wills. I will say that there is probably no man to-day in the 
United States in any class of service, 1 care not what it may be, who 
has to underco the rigid examination that a man has to undergo 
to become a fireman or brakeman or to become a locomotive engi- 
neer or a conductor. At the very start they are examined in regard 
to their general character. They must pass as to their general char- 
acter, and then they are examined with regard to every physical con- 
dition that can be unagined, as to hearing and eyesight, especiaUy. 

Mr. O'Shaunessy. I want to ask you something about accidents 
that are investigated. Where they are investigated, are the majority 
of them found to be due to defective machinery or to the human 
equation ? 

Mr. Wills. I would not want to attempt to say, because I have not 
the figures to show. 

Mr. O'Shaunessy. Are many of them due to the lack of physical 
condition, or proper physical condition, on the part of the men? 

Mr. Wills. I think not. 

Mr. O'Shaunessy. I mean the physical condition of the men 
themselves. 

Mr. Wills. I think not, because of the rigid examination that they 
must undergo from time to time. 
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Mr. O^Shaunessy. For instance, a man will lay off in a certain city, 
and he is supposed to take a certain number of hours of rest. He 
comes back and takes control of his engine, pulling a train carrying 
so many people. Now, what is the guaranty to the public that he has 
done something in the way of resting himself? Suppose he has 8, 9, 
Or 10 hours in which to rest, while, as a matter of fact, he rests but an 
hour or two, and then ^oes back and takes control of the engine. Is 
there anything to prohibit him from doing that ? 

Mr. Wills. There is nothing that takes away his rights as an 
American citizen simply because he is an employee of a rauroad com- 
pany. Of course his own life is at stake. 

Mr. O'Shalnessy. Then, the only thing there for the protection of 
the public is the man's own sense of justice or his conscience t 

Mr. Wills. That is all I know of. I really do not know what you 
are aiming at. I will say this, that there is no law that requires a man 
to go and serve a certain number of hours in bed, and there is no one 
who stands guard over him and sees that he does that. 

Mr. O'Shaunessy. Some one was telling me not long ogo that when 
the company puts a man in charge of an engine who is not in fit con- 
dition there is some fine imposed. I have not had time to look it up. 

Mr. Wills. Not that I know of. What 1 attempted to tell you m 
answer to the first question you asked me is that the man must be so 
well known that his general character in every way can be certified to 
before he enters the service, and from that time on he is examined 
from time to time. 

Mr. O'Shaunessy. Does a man when he comes in to take charge of 
an engine register at all, or does he enter his name upon a book ? 

Mr. Wills. That is the general rule. 

Mr. O'Shaunessy. What kind of entry is that ? Describe it, please. 

Mr. Wills. That register shows that he is there, at a certain time, 
or when the rules require him or when he is called by a watchman 

Mr. O'Shaunessy (interposing). Does it show how long he has 
been on duty? Does that entry show that he came off and went on 
at a certain time t 

Mr. Wills. No, sir. 

Mr. O'Shaunessy. There is nothing to show that fact i 

Mr. Wills. No, sir. 

Mr. O'Shaunessy. Then how is the public protected, so far as the 
employee is concerned ? 

Mr. Wills. I do not understand you. You ask your questions so 
fast that I fail to follow you. 

Mr. WiNSLOw. Suppose, in the case that Mr. O'Shaunessy men- 
tions, a man has 11 nours off duty in which to rest, and he sees fit 
for any reason not to take sufficient rest, but goes blear eyed to his 
engine, and a wreck occurs in consequence of the fact that he can 
not see straight. Is he held accoimtable for any damage or injury 
arisin g th erefrom . or does the railroad get all of the blame ? 

M[r. vViLLS. I tnink the facts are later brought out when a case of 
that kind occurs, and the railroad companies are in a position to 
protect themselves. 

Mr. WiNSLOW. I presume that is so. Is there any law to punish 
that man for not having been in a proper condition, or is the com- 
panv the only one that is made to suffer ? 

Mr. Wills. I do not know aU of the law. 
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Mr. WiNSLOW. So that, as between the public and that engmeer 
and the raUroad there is «o responsibility in law on the part of the 
enj^ineer who may have wrecked a train in consequence of not having 
taken sufficient rest, but the railroad is held accountable for it; is that 
the wayit stands ? 

Mr. Wills. I suppose the railroad companies are accoimtable for 
whom they employ. 

Mr. Winslow. We will assume all that, but let us stick right to 
the question. 

Mr. Wills. I will first have to comprehend what your question is. 

Mr. Winslow. I will try' to make it clear, because this is guite im- 
portant. If a man has not taken sufficient rest to put himself in 
proper condition to run his engine, and he gets into the cab and runs 
that engine and trouble results in consequence of his being out of 
condition, who is held liable for that accident under any law that 
you know anything about ? 

Mr. Wills. I suppose the railroad company is. 

Mr. Winslow. There is no way of commg back on the man ? 

Mr. Wills. Not that I know of. 

Mr. Carew. Do you mean criminal liability or civil liability? I 
think when the man is liable, that contention is made by the com- 
panv— ^— 

Mr. EscH (interposing). There may be criminal prosecutions of 
employees for crimmal negligence. 

Mr. Carew. The gentleman suggested that a man could come 
around in a blear-eyed condition, suggesting, I suppose, that he 
would be in some way or other intoxicated, and take charge of an 
engine. I am quite sure that under the local statutes of New York 
a man who took charge of a locomotive in that condition could be 
punished. 

Mr. Wills. My understanding is that a railroad company that \^ill 
allow that condition to exist — I do not think there is a possibility of 
that condition existing. 

Mr. Carew. Of course, we have a practical guaranty as to the 
general character of the men, and I presume that the men who rmi 
the engines are of good character. I Know, in fact, that in most cases 
they are men who do not use intoxicating liquor. Now, don't you 
think it possible to devise some way or other by which the man who 
takes chaise of one of those engines may be subjected to some kind 
of inspection or examination to determine his pnysical condition at 
that immediate time; that is, his nervous condition, his condition in 
regard to fatigue, etc. ? Would it not be possible to have the engineer, 
before he assumes charge of his engine, to be physically tested in some 
way or other to determine his resistance ? 

Mr. Wills. As all things are possible, it might be. 

Mr. Carew. Do you see any reasonable objection to that i 

Mr. Wills. It would work an inconsistency, to my notion. 

Mr. Carew. An inconsistency where, or in what respect ? 

Mr. Wills. That I, as an engineer, should have to undergo some 
kind of examination before I could take charge of my engine. 

Mr. Carew. WTiy should not that be required, when you have 500 
lives in your care ? 

Mr. Wills. I would be willing to do it if they would give me the 
time and opportunity to do it, and would pay me in proportion to 
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the duties and responsibilities that I was to assume. I would be 
perfectly willing to do it, but it seems to me that it would be an in- 
consistency. 

Mr. Carew. That, of course, could be provided for. It would have 
to be taken during the resting time, I presume, but I do not think 
it would take very much time. The test that they would apply to 
determine a man's nervous condition, physical condition, his con- 
dition as to eyesight, hearing, etc., I presume could be taken in less 
than half an hour. 

Mr. Wills. I presume it might perhaps be done, but here is the 
difficulty 

Mr. CJarew (interposing). Now, one other question: Do you think 
that enough injury has been caused because ot the lack of such a pro- 
vision as to require it now ? 

Mr. Wills. i\o, sir. If I thought it would be in the interest of 
safet}'^ to life and limb and that it would be a consistent thing to do, 
I would be glad to advocate it, but, from my standpoint, I do not 

Mr. Carew (interposing). You do not think it necessary? 

Mr. Wills. No, sir. 

Mr. Carew. There has not been enough damage caused by the 
absence of such a provision to require it ? 

Mr. Wills. No, sir. I want to say this, that wherever thlre is a 
suspicion that such a condition could exist, so f^r j s my knowledge 
goes, there is noise enough made about it through the public press 
and in other ways to condemn a very large proportion of the men who 
occupy these positions 

Mr. O'Shaunessy (interposing). I think what prompted my ques- 
tion was the fact that I read in one of those reports of the investiga- 
tion of £.n accident — I can not specif crlly state what rccident it wls — 
where the engineer had spent his time oft duty at home with a sick 
wife or child. The statement was that he had not had sufficient rest 
and sleep when he took charge of his engine. Now, to my mind one 
accident of that kind is sufficient reason for any legLJation that would 
make travel safer. I would not want to have two, but one would be 
sufficient for me. I want to ask you, if you a])pear before the com- 
mittee again, to give us some enlightenment upon the method or 
practice K)llowed in the matter of engineers certifying, when they take 
charge of their engines, as to what time they knocked off work and 
what time they bagan work. 

Mr. Wills. Different railroad coinparties have different rules gov- 
erning what a man shall do before taking charge of an engine. 

Mr. O'Shaunessy. What is troubling me is this : In a great many 
of these investigations I believe they have found the accident to be 
due not to the fault of any device, but to the fault of the men. 

Mr. Wills. That is very apt to be the case, especially when the 
man is dead. 

Mr. O'Shaunessy. I do not understand you. 

Mr. Wills. That is very apt to be the case, especially when the 
man is dead. 

Mr. EscH. Before an engineer is employed by a railroad company 
he is subjected to a physicalexamination and test as to color blindness, 

etc. ? 

Mr. Wills. Yes, sir; and from time to time after he is employed. 
Mr. EscH. How often thereafter is he physically examined i 
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Mr. Wills. Whenever he is promoted from one grade to a higher 
grade, they usually give him a thorough examination, and whenever 
anything happens on the line of the railroad where it appears that it 
mieht be that the occurrence was because of a lack m eyesight, a 
lacK in hearing, or a lack in any other faculty, he is at once taken 
out of the service and examined, as a general rule. He must pass a 
thorough physical examination before he returns to the service again. 
So that there is as nearly perfect protection provided as can be given, 
I think, by the periodical examinations given to the men from time 
to time when they are promoted and from time to time when any- 
thing happens indicating that there is the least lack in respect to 
any of their faculties. 

Mr. O'Shaunessy. How long does an engineer work per day ? 
What is his tour of duty, or how many hours does he work? 

Mr. Wills. Do you mean how long does he work? 

Mr. O'Shaunessy. Yes; what is his day's work? 

Mr. Wills. Twenty-four hours. 

Mr. Sterling. It is 16 hours out of 24, is it not ? 

Mr. Wills. It is limited by law to 16 hours, or they can go 16 
hours without a penalty being placed upon the company. We have 
recently asked Congress to assist us in making or providing a mini- 
mum nne of $100 for the violation of that law. The railroad com- 
panies violate that law whenever it is to their interest to do so, and 
simply pay the fines, which, in some instances, amount to 1 cent, as 
they have been imposed by the judges. 

Mr. Sterling. Are these violations growing less frequent ? 

Mr. Wills. Yes, sir; because we have been contending for a mini- 
mum fine of $100. 

Mr. O'Shaunessy. You say that a day's work is 16 hours? 

Mr. Wills. The railroad company can not work its employees over 
16 hours, except under certain conditions, without incurrmg a fine. 

Mr. O'Shaunessy. I thought a day's work was 9 or 10 hours. 

Mr. Sterling. That is for telegraphei's. 

Mr. O'Shaunessy. The engineers work 16 hours a day ? 

Mr. Sterling. That is the maximum day's work. 

Mr. O'Shaunessy. How long do they work as a general rule ? 

Mr. Wills. During the last few years, since the 16-hour law went 
into effect, they have been working the men in the freight service, as 
a general proposition, from 12 to 14 hours. Fourteen nours' service 
is what I think the railroad companies are aiming to get out of their 
i^en in the freight service. In the passenger service tney can not do 
that. 

Mr. O'Shaunessy. What are the hours in the passenger service? 

Mr. Wills. They can not do that in the passenger service. The 
run between here and New York, ior instance, is five or six hours; 
they go there, have a short lay-over, and return here. 

Mr. O'Shaunessy. WTien a man lays over on a trip, such as that 
five or six hours run to New York, does he lay off there for so many 
hours before taking charge of his engine again I 

Mr. Wills. No, sir; there is no limit 

Mr. Sterling (interrupting). Is a trip from here to New York and 
back in 24 hours a day's work for an engnieer t 

Mr. Wills. Not as a rule. 



16 BILLS AFFECTING INTEB8TATB COMMERCE. 

Mr. Sterling. Does he make that trip for two days, and then lay- 
off for an entire day ? 

Mr. Wills. There is no estabUshed rule. A man may go to New 
York to-day and come back to-morrow, and follow that schedule 
every, day for five or six days in the week, at the convenience of the 
company: then, again, he may go to New York and back to-day, and 
lay over nere to-morrow. It depends upon the conditions, and the 
companies arrange that matter to suit themselves. 

Mr. Rayburn. As a general rule, they are not on duty for 15 or 16 
consecutive hours ? 

Mr. Wills. Not generally, did you say 1 

Mr. Rayburn. Yes. 

Mr. Wills. No, sir; that is not the general rule. 

Mr. Rayburn. Nor even 14 hours ? They usually are on duty 7 
or 8 consecutive hours, are they not ? 

Mr. Wills. Fourteen hours in the freight service might be called 
the general rule. 

1/5. Rayburn. I am talking about the general practice. It is not 
the general practice to put a man on an engine ana keep him there for 
12 hours, is it ? Is that usual ? 

Mr. Wills. It is nothing unusual. 

Mr. Rayburn. Is it a usual thing that when a man takes his engine 
out on a trip he will be on duty 7 or 8 hours ? Is that about the aver- 
age? 

Mr. Wills. That might be the average in the passenger service, 
but you would find very few men in the freight service that would 
come off their runs in tnat time, except under extraordinary condi- 
tions. 

Mr. Hamilton. Did you say they worked 14 hours in the freight 
service ? 

Mr. Wills. It is nothing unusual for them to stay on duty 14 
and 16 hours. 

Mr. Carew. Is there any law that specifically and emphatically 
regulates that? 

Mr. Wills. There is a law, but it has so many provisos in it that 
it almost amounts to nothing. 

Mr. Carew. Why is it that you people have not devised a better 
law or made suggestions with a view to having a better law? I 
would not tolerate such a system. 

Mr. Wills. That is what former Speaker Cannon told me once, 
and he scolded me quite severely about it. Then, when I asked 
him if he would help us out in our efforts for a 12-hour law, he told 
me very frankly, no. He had changed his mind. 

Mr. Carew. You had better get to work on it, because there are 
other Congressmen besides Congressman Cannon. 

Mr. Rayburn. Does the law provide that a man can work 16 
hours consecutively and no longer ? 

Mr. Wills. No, sir; it provides that, except imder certain con- 
ditions, a man must not work over 1^ consecutive hours nor over 16 
hours in the aggregate in a 24-hour period without allowing him to 
be *'off duty," out the provisos in there practically nullify the whole 
law, and, although there are a few cases where the companies are 

Erosecuted for violating that law, in some instances they nave been 
ned as much as 1 cent. 
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Mr. Rayburn. Woxild it be possible to operate a train service if 
there were an iron-clad law regulating that ? 

Mr. Wills. It would not be consistent, and the employees would 
not want such a law as would provide that a man could not remain 
on duty under certain conditions. 

The Chairman. I think the public has been advocating that, to 
my personal knowledge, for the past 20 years. I have served on 
several all-night conferences trying to amend that law, but the other 
conferees were obstinate. 

Mr. Sims. Was not this the great difficulty experienced when trying 
to legislate on this subject; that is, that the railroads had been so 
constructed in the first place and the ends of the divisions so arranged 
that the engineer could not take his rest,' or reach the place where he 
could take his rest, without remaining on duty 14 or 16 hoiu^ ? Was 
not the condition such that that could not be done without recon- 
structing the ends of tlie divisions where the roundhouses were 
located ? Was it not contended that they were compelled to serve 
longer hours than woxild have been the case if the railroads had not 
been built in that way ? 

Mr. Wills. It has not been due so much to that as it has been to 
the increased tonnage of the trains. The tonnage of the trains has 
been increased to the extent that they have to move very slowly in 
order to haul the heavy tonnage, and then they must keep this 
heavy tonnage out of the way of other trains, and give the right of 
way to the fiist trains. That condition, more than any other one, 
has required long hours. 

Mr. Cabew. Thsit coidd be obviated only by having more men. 

Mr. Decker. I have noticed when traveling on the train between 
here and St. Lotus that they changed engines, it seemed to me, every 
three or four hours. 

Mr. Wills. I think they do. 

Mr. Decker. I think they change at Terra Haute 

Mi\ Wills (interposing). That would be in the passenger service, 
however. 

Mr. Decker. Whenever they change engines, they change engi- 
neers, too, I presume ? 

Mr. Wills. Yes, sir; as a general rule. 

Mr. Decker. Does one man run from St. Louis to Terra Haute, 
and would he work any more that day ? 

Mr. Wills. There is no rule that any railroad company has in 
regard to that. They arrange it to suit their convenience. It may 
be convenient for them to run a man from here to Philadelphia, turn 
him around, and run him back again, and that would be his regular 
run for the day. Another man might run from here to New York, 
stay there five hours, and then come back, while another man might 
go to New Ydrk and back on the same day. That depends upon the 
convenience of the coinpany. 

Mr. Decker. What Cfongress should do would be to put a maximum 
on it. You could not devise a scheme by which you could apply an 
ixonclad rule, could you ? 

Mr. Wills. No, sir; because that would be a great inconvenience 
to the public. In case of an accident, wreck, or snowstorm great 
inconvenience would result if the engineer were not allowed to work 

43422—16 3 
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more than 16 hours when it was impossible to relieve him. Now, 
speaking of hours of service, the last run I had on a locomotive was 
202 miles. That was my run, and my time card was 3 hours and 55 
minutes. 

Mr. EscH. That was a passenger train ? 

Mr. Wills. It was a mail train. The time was 3 hours and 55 
minutes for 202 miles. 

Mr. Sterling. You went there and back in 24 hours? 

Mr. Wills. Yes, sir; making 404 miles. 

Mr. Sterling. You did that every day ? 

Mr. Wills. No, sir. 

Mr. Sterling. You laid off on alternate days ? 

Mr. Wills. I would go there and back in one day and lay off two 
days. Then I would go out one day, come back the next, and lay off 
three days. No man living could stand a run of that kind every day, 
although we have some men who seem to be made pretty nearly of 
spring steel. 

Mr. Sterling. I know personally a good many engineers, and I 
know some of them who run from Bloommgton to Chicago every day, 
and the distance is 126 miles. 

Mr. Wills. Tliey may go for two days and then lay off a day. 
You could hardly find a case where a man would be permitted to 
run 225 miles every day. 

Mr. EsGH. Coming back to the bill, this committee only about 3 
weeks ago reported out a bill increasing the pay of the superintendents 
of the various lighthouse districts to $3,000. There are 19 of such 
districts, and their duties are somewhat similar to those of the boiler 
inspectors. 

The Chairman. If you will pardon me, the Secretary stated that 
under the terms of the bill he would attempt to equalize the salaries 
so that they would average $2,700. 

Mr. EscH. Only one would get $3,000. My point was that we 
might be asked to state your contention as to wny these inspectors 
should be allowed this increase. 

Mr. Wills. We are auite sincere in stating that the work that has 
been accomplished ana the efficiencv that nas been shown by the 
force that is doing the work entitle tnem to favorable consideration. 

Mr. Rayburn. i ou think that men capable of doing this work are 
worth more than $1,800 a year? 

Mr. Wills. Yes, sir; and we feel that we are justified in saying 
that no law ever enacted by Congress has brought more prompt and 
better results than has been brought so far by the boiler-inspection 
law. 

The Chairman. I do not apprehend there would be much resist- 
ance to that raise from $1,800 to $2,400, but how many are there 
who are to be raised from $3,000 to $4,000? 

Mr. Wills. Three, and two from $4,000 to $5,000. 

Mr. Sims. In the whole United States ? 

Mr. Wills. Yes, sir; and they are men who, we believe, have 
made a good showing in every particular. I will say, and I can say 
it without violating any confidence, that I have talked to several 
members of the Interstate Commerce Commission, and I believe we 
will have their hearty cooperation in the request that we have made. 
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Mr. Decker. Take the $4,000 men: Do you know them per- 
sonally ? 

M. Wills. Yes, ah*. 

Mr. Decker. What has been their history and avocations in life, 
and what is their fitness for these positions ? 

Mr. Wills. Mr. Borland, who is the Assistant Chief in the Safety 
Appliance Division, had been a locomotive fireman and locomotive 
engineer for many years. He went into the service of the Government 
in the Interstate Commerce Commission and was Secretary of the 
Train Control Board that was created some years ago by act of Con- 
gress and, I think, upon the reconmiendation of this committee. 
They pass upon safety devices. Mr. Borland had many years 
experience as secretary of that board, and when the Safety Apphance 
Division of the Interstate Commerce Commission was created, Mr. 
Borland was made assistant chief inspector because of his qualifica- 
tions for that position. I do not beUeve there is any man in America 
to-day who would question Mr. Borland's qualifications. I think he 
is to-day perhaps preeminently the best qualified man for the posi- 
tion that he holds you could find. 

As to the assistant chief inspectors in the Locomotive Boiler Inspec- 
tion Division, one of them, Mr. A. G. Pack, was a locomotive fireman 
for many years, a locomotive engineer for many years, served the 
Grovemment as a district inspector in the locomotive inspection 
division for three years, and when a vacancy occurred through the 
death of the chief mspector, one of the assistants was promoted and 
he, one of the district inspectors, was promoted to asssitant chief 
inspector because of his pecuUar fitness for the position. He was 
selected and recommended to the President of the United States by 
the Interstate Commerce Commission, as well as your humble servant, 
and was appointed to that position. The other assistant chief 
inspector, Mr. G. P. Robinson, was the chief inspector of the New 
York State boiler inspection service and had had experience there. 
He is a man who was quahfied for the position when he was appointed 
and has proven himself well qualified in every particular. He is a 

fraduate of a technical school and, with the practical men, makes, we 
eheve, the best possible combination. 

The chief inspector of the Locomotive Boiler Inspection Division, 
Mr. Frank McManamy, was a locomotive fireman, a locomotive 
engineer, worked for the Scranton School for several years, was one 
of their experts on boilers, wrote some of the lessons they taught 
when they taught boiler making, and held boiler examinations. Ue 
wrote their technical school work for them, and then served the 
Government as a safety-appliance inspector imtil he was appointed 
assistant chief inspector wnen the boiler-inspection law first went 
into operation , and on the death of the chief inspector he was pro- 
moted because of his peculiar quahfications to chief inspector. 
I want to say I do not believe there is a man in the United States to- 
day who knows him and who has dealt with him but what wiU say 
he is peculiarly and fitly qualified for the position he holds. He is a 
man m every respect, 1 believe, preeminently qualified for the posi- 
tion. Mr. H. P. Belnap is the Chief of the Division of Safety. He 
served many years as a brakeman and conductor, later as an inspector 
of safety appliances for the Government, and when the Division of 
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Safety was organized he was selected by the Interstate Commerce 
Commission because of his recognized abiUties and fitness for the 
position. I beUeve he is well known to you gentlemen. 

Mr. Sterling. Now, Mr. Wills, let me ask you a question. Does 
the Federal inspection service and the State inspection service 
duplicate any of this work ? 

Mr. Wills. Not as a general rule. They do work together in some 
instances, but the Federal inspectors, of course, are recognized as 
being the authority, because they only deal with matters that are 
interstate commerce or directly in connection with interstate com- 
merce. 

Mr. Sterling. Do the State inspectors confine their work to en- 
gines that operate wholly within the State ? 

Mr. Wills. I do not think they have been called upon to do that. 
There has never been any question raised, to my knowledge, concern- 
ing that point. They are asked for advice, but so far as any question 
of authority is concerned, I do not know that that question has ever 
been raised. 

Mr. O'Shaunessy. Have the men who are now boiler inspectors 
in the Government service retained their membership in the union ? 

Mr. Wills. I may say, and I think it is quite pertinent in connec- 
tion with the boiler-inspection service, about one-third of the men 
there have had experience as boiler makers, about one-third of them 
have had experience as machinists, and about one-third of them have 
had experience as locomotive engineers, although they were appointed 
from a large number of appUcants. When the law went into force 
thejr were taken because of tneir having passed the civil-service exam- 
ination, and the result was that they obtained about one-third of them 
from each of those classes. 

Mr. O'Shaunessy. I was trying to get the connection between 
this body and your representing them as connected with the loco- 
motive engineers' union, I suppose. 

Mr. Wills. I think there tre several of the inspectors who belong, 
perhaps, to either the Brotherhood of Locomotive Fngineers or to 
the Brotherhood of locomotive 1 iremen and Enginemen, but I have 
no accurate knowledge as to that. 

Mr. O'Shaunessy. You have a commission from them to ask f6r 
this bill ? 

Mr. Wills. I have had no application from them asking us to do 
so ; but I have said to them by letter that we were asking for this, 
and I have sent them a copy of the bill. I have sent that to each 
district inspector and each safety-appliance inspector, so they might 
know what we were doing. 

Mr. O'Shaunessy. Whose bill is this, in the sense of who wants it ? 
It is not the engineers' union, but these men in the Government 
service ? 

Mr. Wills. No, sir. You mean who are asking for the bill? 

Mr. O'Shaunessy. Yes. 

Mr. Wills. It is the Brotherhood of Ijocomotive Engineers, the 
Order of Railway Conductors, the Brotherhood of Railroad Train- 
men, the Brotherhood of Locomotive 1 iremen and Enginemen who 
are asking for this change, because we are the ones who are being 
protected by the law, and we are the ones who had the bills intro- 
duced whict created the division of safety appliances and the boiler- 
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inspection and locomotive-inspection divisions as they are in opera- 
tion now. We might say, perhaps, that our organizations were 
instrumental and were behind those bills. We feel that we are 
directly interested in being protected, and for that reason we ask 
that these safety-appliance men and boiler inspectors be given this 
increase. They have not come to us and asked us to do this, but we 
have said to them that we are asking that they be given this incref se. 

Mr. O'Shaunessy. How do thev leel about the bill ? 

Mr. Wills. So far ts I know, they would feel very grateful if Con- 
gress would grant them what I think they feel they are justly 
entitled to. 

Mr. O'Shaunessy. My belief is that we ought to have a direct 
expression from them. 

Mr. Cabew. They are too modest, I assume. 

Mr. Wills. I believe the good work they are doing will continue 
just the same if you gentlemen do not find it consistent to give them 
the increase in pay. I believe they are the class of men who do the 
best they can because it is right to do it. 

The Chairman. Mr. Wills, I think the committee would hke to 
to know whether these people really need this increase or whether they 
simply feel they could spend it conveniently if they had it. 

Mr. Rayburn. In other words, these men are getting $1,800 a 
year and hold very responsible and important positions ? 

Mr. Wills. Yes, sir. 

Mr. Rayburn. Do you fear, if these very efl&cient and capable men 
do not get this increase, they are likely to be called to some other 
place? 

Mr. Wills. We are sure of that. We are sure that to-day there 
are a number of offers and the men are waiting to decide whether or 
not they will accept the offers. 

The Chairman. Then we can not hold them at the present salaries ? 

Mr. Wills. Not all of them; I am sure of that. 

Mr. Carew. Are there many candidates for their places? 

Mr. Wills. Yes, sir. 

Mr. Sims. As bearing on this question of what we pay Government 
employees for their work and what men nerformmg similar work 
on the outside receive, I understand it to be a fact, although I do 
not know that it is a fact, that two of the executive oflBcers of one of 
the street car companies in Washington each get a salary of $25,000 
per annum. It is a public utility corporation, and of course, makes 
its money by collecting fares and selling its service just like a railroad 
company does. ?< ow, I can not for the life of me see that the perform- 
ance of a service connected with only one of the street car com- 
panies of Washington City should be worth $25,000 to two of its 
officers, and yet the service of the chief inspector for the whole 
United States is not worth $5,000. 

Mr. Wills. I have said before, and I want it understood, that the 
district inspectors and the safety appliance inspectors have not made 
any direct application to us to ask lor an increase in pay, but we have 
said to them that we are doing it, and I have had correspondence with 
a number of them because of the fact that they harve been sent a copy 
of this bill. 

The Chairman. I want to ask Judge Sims if it would not be more 
equitable and just if we could find some way to reduce the gratuity 
paid these $25,000 men he mentions ? 
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Mr. Sims. I spoke of that in i elation to the probability of the 
Government continuing to lose its best men by reason of the higher 
salaiies offered by private companies doing tne same character of 
service. 

The Chairman. Of course, to the ordinary man it looks like a huge 
joke to pay a man $25,000 to preside over one of these street railways. 

Mr. Sims. I understand that two executive officers of one of the 
railway companies in the District of Columbia, wliich is onlv 10 miles 
square, get $25,000. I do not state that as a fact, but that is my 
information. 

Mr. Sterling. What do these men do who leave this service and 
go into the service of the railway company ? 

Mr. Wills. There was one man who leu the service of the Govern- 
ment not long ago and went into the service of a railway company as 
superintendent of motive power. 

Mr. Montague. At what increase of salary ? 

Mr. Wills. In that particular case I was told at just twice the 
salary he was getting. He was getting $1,800 from the Government 
and the railroad company gave nim twice that amount. 

Mr. Sterling. What did he do when he was in the service of the 
Government ? Was he a boiler inspector ? 

Mr. Wills. Yes, sir. 

Mr. Sterling. Are the duties of the boiler insepctors limited to 
the inspection of boilers or do they inspect the brakes and the couplers 
and all the safety appliances ? 

Mr. Wills. No. Under the present law they inspect the entire 
locomotive, although there are portions of the equipment on a loco- 
motive or tender miich formerly came, and do now come, under the 
safety-appliance law, and the work, as I understand, has been agreed 
upon by the commission. The commission has authorilU^ in that 
matter, so there will not be any duplication of work. The boiler 
inspector or the locomotive inspector inspects the entire locomotive 
and tender, so that that saves duplicating the inspection of the brakes, 
which formerly was done by the safety-appliance inspector. 

The Chairman. Mr. Wills, do you want to talk about any other 
bill now? 

Mr. EscH. Mr. Chairman, I think the bill we are now considering 
is not drawn properly. You will notice it simply says, line 13, sec- 
tion 3, strike out the word "four" and insert "five," and so on. 
It ought to have a final section saying, "so that said section as so 
amended shall read, etc." 

The Chairman. We can fix that when we come to consider the bill 
in detail. 

Mr. Sims. As I understand it, if we decide to grant these increases, 
none of the increases come out of the railroads; they pay no part 
of it? 

Mr. Wills. No, sir. 

Mr. McNamara. Mr. Chairman, before you take up the other bill 
I would like to say that these inspectors are not as bad as some 
people would have you believe. I believe you all know about the 
congestion of freight which has existed for some time between Jersey 
City and Boston, and I presume you are also acquainted with the fact 
that at the present time there are a number of inspectors down there, 
and they have been mighty successful in cleaning up that work, which 
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goes to show that there is some ability in those .men which possibly 
w«as not possessed by some of the officials of the railroads getting 
more salary than they are getting. 
• Mr. Sterling. How does that come within their jurisdiction? 

Mr. McNamara. It was by a special rule of the commission and 
also by both Houses, I believe, that the Interstate Commerce Com- 
mission would take a hand in that and see if they could not clear up 
that embargo which existed. They have taken these inspectors 
down there, and thev are working now between Jersey City and New 
York and all aroimd in there, and they have been very successful in 
clearing it up, and I presume you will get a report about it later on 
from the commission. 

Mr. Sims. I think there is no doubt but that these men are doing 
a magnificent service for the money they are getting. 

Mr. McNamara. Conunissioner Clark and many of the inspectors 
are down there and the inspectors are giving him the facts, and it 
requires a man of ability to do those things. 

Mr. Wills. Mr. Chairman, I have here quite a lengthy statement 
in reference to H. R. 10485, which I would like to submit without 
reading, if I may. 

Mr. Sims. What bill is that ? 

Mr. Wills. The bill commonly called the Sims bill. It is princi- 
pallv in reply to some statements which were made here the other day. 

Mr. Sims. Mr. Wills, in your statement in reference to this bill, 
do you approve or disapprove every portion of the bill, according to 
your judgment? 

Mr. Wills. Not altogether. It is a partial reply to some things 
that were said here the other day. I asked then for permission to 
submit this. 

Mr. Sims. Do you ask for any amendments or approve or suggest 
any amendments? 

Mr. Wills. No. 

Mr. Sims. Are there any amendments you would suggest regarding 
the bill ? 

Mr. Wnxs. No. 

Mr. Sims. It is perfectly satisfactory as it is? 

Mr. Wills. No, not at all. 

Mr. Sims. Then why do you not suggest amendments ? 

Mr. Wills. Because we 5o not consider we have any real interest 
in favoring the bill. 

Mr. Sims. Then it is a bill in which you have no interest? 

Mr. Wills. Not as favoring it. 

Mr. EscH. Do you want to say anything on the clearance bill ? 

Mr. Wills. No; Mr. Clark has a statement he would Uke to submit, 
either verbally or otherwise, if you have time, and I know that 
Senator Faulkner has asked for some time. 

Mr. Faui.kner. I wiU want only a few minutes. 

Mr. Sterling. I do not understand you, Mr. Wills. You say you 
are not speaking for 10485 ? 

Mr. Wills. Ino, sir. 

Mr. Montague. Are you opposed to it ? 

Mr. Wills. We are certainJy not in favor of it. 

Mr. Sterling. Do you mean you are neutral in regard to it ? 

Mr. Wills. No; we are not favoring the bill. We are inchned to 
be opposed to it, certain parts of it. 
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The Chairman. Then suppose you talk about one you are in 
favor of ? 

Mr. Wills. Mr. Clark has a statement with reference to that bill, 
if you have time to hear it. 

Mr. Sterling. This statement which you now submit is with 
reference to 10485? 

Mr. Wills. Yes. 

Mr. Montague. And that one you are not in favor of ? 

Mr. Wills. Parts of it we do not object to, but as a whole we are 
not in favor of it. 

As representatives of the transportation brotherhoods, we had not 
intended to make a statement with reference to the Sims bill (H. R. 
10485), which proposes to confer broad powers upon the Interstate 
Commerce Commission in connection with the eqmpment and opera- 
tion of railroads. However, in view of what was said bv Mr. Krutt- 
schnitt and Mr. Atterbury, we have deemed it advisable to beg the 
indulgence of the committee for the purpose of stating briefly our 
position on this measure. 

The Sims bill is identical with the bill H. R. 16875 introduced in 
the Sixty-third Congress and known as the Stevens omnibus bill. 
That measure was given very careful consideration when it was up 
before, and in the report which we made to the chief executives and 
the members of the organizations, we stated at some length the 
action that was taken upon the bill and the reasons why we had not 
felt that we should lend any support to it. 

We have been under the impression that the bill lacked those 
definite directions to the commission which have heretofore produced 
beneficial results, and that it would not be wise nor in the interest of 
safe and efficient railroad operation to pass a blanket bill of this kind 
that would aflfect the features in which the engine and train men are 
particularly interested. 

It is noted that section 7 of the Sims bill, relating to the headlight, 
is retained. This is evidently due to the fact that the bill was put 
into the hopper without revision, for we understand that the Congress 
has already conferred upon the Interstate Commerce Commission 
jurisdiction over the heaoBght, and therefore the need for a provision 
of this kind does not now exist. 

The Cummins-Groeke bill, extending the boiler inspection law to 
include the other parts and appurtenances of the locomotive and 
tender, which was passed at the last session and became a law March 
4, 1915, covere the headlight feature. 

While the biU was pending before this committee. Senator Faulk- 
ner appeared on behalf of the railroads in opposition to it. Page 24 
of the hearings on H. R. 17421, July 1, 1914, ne is recorded as follows: 

There is another question. I desire to call your attention to the fact that this 
amendment includes the headlight of an engine, as it does all the machinery and 
appliances. 

Mr. Crawford, superintendent of motive power of the Pennsylvania 
Railroad west, in opposing the bill before the Senate committee 
[pp. 14 and 15, hearings on H. R. 17894], said: 

The passage of the bill now under consideration autonxatically provides for the 
headlignt of a design, intensity, or make as may be incorporated in the proposed 
code provided for in the bill. 
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In the State of Tennessee the employees were endeavoring to 
secure the passage of a headlight law, and the attorneys for the rail- 
roads appeared in opposition to the bill and objected on the ground 
that Congress had acted upon the subject, and that therefore a State 
law wouJki, if passed, be ineffective. Mr. Keeble, counsel for the 
L. & N., in his argument before the committee of the legislature, said: 

This is the bill (referring to the Ciiininiii»-Goeke bill which he had read) that Mr. 
Wills, Mr. McNamara, Mr. Clark, and Mr. Fitzpatrick state in their report on page 49 
has solved the problem and has given the Interstate Commerce Commission the right 
to decide the kind of headlight to be used on locomotives on interstate trains. I say 
that when this bill was passed it took this matter out 'from the domain of State regu- 
lation and the whole locomotive is now under the control of the Federal Government. 
And when this is done the States must take hands o£f. That point was thoroughly 
settled almost 50 years ago when that grand old man, Robert E. Lee, laid down his 
arms at Appomattax. 

That argument defeated the bill in Tennessee. Likewise, in Mis- 
sissippi where the employees through the organizations were urginj 
the enforcement of the headlight law, representatives of the railroa< 
prevented this on the plea that the matter was covered by the 
Federal act; and only the other day in Virginia the employees had 
the rule of the chief inspector, hereinafter quoted, introduced as a 
biU in the State legislature, but the railroads were successful in 
opposing it because they said the Federal law applied and it would 
be useless to pass the State law. 

In the State of Missouri the very able commission held in accord- 
ance with the contention of the railroads that the Federal law had 
superseded their State law as it applied to the locomotive headlight, 
and that the State conamission had no authority to require a better 
headlight on switch engines that were engaged in interstate commerce. 

In the State of Illinois the railroads refused to comply with the 
State headlight law, and in defense of their position maintained that 
the State statute had been superseded bv the act extending the 
boiler-inspection law. An exhaustive briei was filed by counsel for 
the railroads, and without reading I would like to have printed in 
the record that portion of the brief that relates to the scope and effect 
of the Federal act. 

The case is entitled, '*T. J. Condon, attorney, v. Vandalia Railroad 
Company; Chicago, Indiana & Southern Railroad Company; The 
Cleveland, Cincinnati, Chicago & St. Louis Railway Companv; The 
New York Central Railroad Company, and The Pittsburgh, Cincin- 
nati, Chicago & St. Louis Railway Company." Solicitors for the 
defendants who are on the brief are Ijoesch, Schofield & Loesch,. 
George B. Gillespie, Edward T. Glennon, Robert J. Cary, Bertrand 
Walker, and F. Harold Schmitt. 

Point 2 of the argument made by the counsel for the defendant 
companies is as follows [p. 33]: 

The Illinois headlight law is a regulation of interstate commerce with respect to the 
defendants, all of whose locomotives are engaged in such commerce. Congress has 
taken jurisdiction of the subject matter, and therefore the Illinois headlight law does 
not anect any of the locomotives of the defendants. 

The discussion on this point, which is in turn divided into three 
subheadings, is found on pages 55 to 82 in the brief and seems to be 
a very able discussion of the question involved. 
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The brief [p. 69] after quoting Adams Express Company v. Cron- 
inger, 226 U. S., 491, in which the Supreme Court nued upon the 
effect of the Carmack amendment, states: 

The same reasoning is applicable, but with greater force, with respect to the effect 
upon the Illinois headlight law of the Federal statute amending the "Boiler-inspection 
act." This will be hereinafter more fully developed in the analysis of the ''Boiler- 
inspection act" and its amendment, from which it appears that Congress has expressly 
provided that all parts and appurtenances of a locomotive must be safe to operate and 
has directed the establishment of rules and regulations to be approved by the Inter- 
state Commerce Commission, which rules and regulations shall provide certain testa 
that the engine, tender, and all parts and appurtenances (which, of course, includes 
headlights) must withstand or else be withdrawn from service. One of the principal 
objects of (.'ongress in the enactment of the amendment to the "Boiler-inspection act" 
must have been, as the Supreme Court stated in the Croninger case, the eUmination of 
diverse State regulations on the subject. 

For convenient reference the statements of counsel for the defend- 
ant companies defining the scope and effect of the boiler-inspection 
law and the amendment of March 4, 1915, are assembled: 

(P. 75.) It is obvious from this amendment that it was the intention of Congress to 
assume jurisdiction over every part of the locomotive and tender so far as concerns 
the operation thereof from the standpoint of safety. "Appurtenances" is defined in 
Webster's Dictionary as "that which belongs to sometning else; an adjunct, an 
appendage," consequently, it can not be argued that the headlight of a locomotive 
does not tall within the description of an appurtenance and is not a part thereof. To 
show how clearly Congress has, by the amendatory act, assumed jurisdiction over the 
(question of headlights it becomes interesting to read section 2 of the original "Boiler- 
inspection act" as quoted above with th^ necessary interpolations in view of the 
present amendment. 

In its amended form section 2 must be read as follows: 

# 3|e :|c :|E 4c :|c 4c 

The intention of Congress to have the "Boiler Inspection Act," as amended, include 
everything connected with the locomotive so far as concerns the use or operation of 
the same from the standpoint of safety, is so apparent from the reading of the act that 
argument seems unnecessary. The assumption of jurisdiction by Congress is here 
absolutely definite and specific, as it is provided that all parts ana appurtenances of 
the locomotive must be "safe to operate in the service so that they may be employed 
in moving traffic without unnecessary peril to life or limb, and that they all be in- 
spected periodically, and "be able to withstand such test or tests as may be prescribed 
in the rules and regulations hereinafter provided for.'* 

Page 77, after quoting from Atlantic Coast Line v. Geoi^a, 234 
U. S. 280: 

In fact it seems as if Congress had directly in mind the regulation of headlights 
when the amendment referred to was enactea and must have enacted the le^lation 
with a \dew to covering the situation as referred to in the Atlantic Coast Lane case. 

Particular attention is called to the following sentence [p, 77]: 

A continuation of the analysis of the boiler inspection act substantiates the thought 
that the amendment thereto is clearly an assumption by Congress of jurisdiction over 
the subject of locomotive headlights with respect td the establishment of a standard 
of light. 

After quoting sections 5 and 6 of the boiler inspection act, blended 
with the amendment of March 4, 1915, the brief states [p. 79]: 

* * * Every railroad company engaged in interstate commerce is obliged to file 
with the chief inspector its rules and instructions for tb« inspection of its locomotives, 
tenders and all parts and appurtenances thereof; and such rules and instructions must 
be approved and may be modified by the Interstate Commerce Commission. The 
complainant (Mr. Condon) aigues that the Federal statutes involved only authorize 
the inspectors to see that any part or appurtenance of the engine or tender is in good 
repair, out that the inspectors are not autnorized also to see that the parts and appurte- 
nances thereof conform to cretain standards, nor for failure to do so may the engine or 
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tender be ordered out of service by the inspector. This argument is entirely untenable 
because section 2 of the Federal boiler inspection act, as amended, requires that the 
locomotive ancTtender and all parts and appurtenances thereof must *'be able to with- 
stand such test or tests as may be prescribed in the rules and regulations hereinafter 
provided for," and under section 6 of the Federal act, as amended, it i^the first duty 
of the inspector to see that the companies inspect in accordance with the rules and 
regulations approved by the Interstate Commerce Commission, and that the carriers 
repair the defects (which certainly includera deviation from a standard prescribed by 
the rules and regulations approved by the Interstate Commerce Commission), which 
such inspection disclosed before the locomotive, tender, or any part or appurtenance 
thereof are again put in service. Section 6, in its amended form, further provides that 
if the inspector shall find that the locomotive, tender or any part or appurtenance 
thereof does not conform to the rules and regulations as approved by the Interstate 
Commerce Commisiion, he shall notify the company and said locomotive, tender or 
part or appurtenance thereof shall not be used until in serviceable condition. Section 
9 of the act provides that any carrier violating any rule or reflation made under it 
pro^'ision8 shall be subject to a penalty of $100 for each violation. 

Particular attention is also called to the following [p. 80]: 

After so close a reading of the amended boiler inspection act as above made, it is 
impossible to reach any conclusion other than that Congress intended to provide for 
the filing by each interstate carrier, and the approval by the Interstate Commerce 
Commission of rules and r^ulations which shoula, as indicated specifically in section 
2 of the act, prescribe certain tests or standard, calculated to insure the safety of opera- 
tion and to which such carriers' locomotives, tenders and all parts and appurtenances 
thereof, including headlights, should conform. 

The conclusion of counsel for the defendant carriers is as follows 
[pp. 81-82]: 

* * * Conmss has in unequivocal language indicated its intention to assume 
control of the suDi'ect matter by conferring upon the Interstate Commerce Commission 
the authority ana duty to establish rules and regulations in this respect, and conse- 
quently the control from henceforth must be through the means designated by the 
Federal statute. While it is not part of the record in tliis case, it may be here stated, 
for the information of this commission, that the Interstate Commerce Commifteion is at 
the present time endeavoring, under the power conferred upon it by the amended 
boiler inspection act, to arrive at a proper basis for a standard of locomotive headlights. 

We therefore urge upon this commission that under the decisions above quoted, and 
in view of the unmistakable action taken by Congress, the conclusion must here be 
reached that even though otherwise valid, State legislation on the subject can no 
longer control, with respect to locomotives engaged in interstate commerce, but must 
yield to the paramoimt authority of the National Government which has now been 
brought into control by the amendment to the Federal boiler inspection act. 

The committee will observe that the niilroads, including the Penn- 
sylvania, opposed the locomotive safety law when it was before Con- 
gress on the express ground that it covered the locomotive her dJight, 
and that in the States they have succeeded in preventing legislation 
and in blocking the enforcement of laws in effect upon the rssertion 
that the Federal act applies to the headlight and renders the State 
laws inoperative; and yet, in tlie face of tliis record, and at this late 
day, Mr. Atterbury comes before this committee and states that the 
locomotive safety law does not cover the headlight. 

Mr. Atterbury would put the employees between the upper and 
nether millstone. He would evade all law by crawling into the 
twilight zone between State and Federal control. 

We were advised that the bill, while it was pending before Congress, 
would cover the headlight fully and that the commission would have 
power under it to promulgate a rule to require a safe and proper 
locomotive headlight. We regarded the bill as a headlight bill, and 
so advised our members, and stated to them that no doubt one of the 
f rst matters to be considered under the new law would be the head- 
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light feature. As evidence that this interpretation was accepted by 
the organizations, and to indicate how the members feel toward the 
headlight proposition, I wish to quote the following resolution : 

[From the convention proceedings Brotherhood of Locomotive Engineers, Cleveland, Ohio, May 22, 1915.) 

Whereas, the Federal Congrees, on March 4, 1915, passed an amendment to the boiler 
inspection law, givii^ the chief inspector and assistant chief inspector, together 
witn all the district inspectors of locomotive boilers the same authority over the 
entire locomotive and tender, together with all their parts and appurtenances that 
they formerly had over the boiler and its appurtenances, and, 
Whereas, under the provisions of said act as amended it will be the duty of each rail- 
road engaged in the transportation of interstate commerce to submit to the chief 
inspector of locomotive boilers, within three months from the date of the passage 
of the amendment, or by June 4, 1915, rules for the inspection and repair of all 
locomotives and their appurtenances. 
Whereas, the Interstate (?ommerce Commission, who are required by law to approve 
the rules for inspection, has the power to refuse to approve anv rule or code of rules 
that do not properly provide for the safety of employees and tne public: Therefore, 
be it 

Resolved, by the Grand International Brotherhood of Locomotive EngineerSy in conven- 
tion assembled^ That the said chief inspector be urged to prepare, and the Interstate 
Commerce Commisedon to approve, a rule requiring each railroad company to equip 
and maintain on each locomotive used in road service a headlight or headlights that 
will enable the person on the locomotive, with normal vision, and under normal 
weather conditions, to distinguish a dark object the size of a man on or adjacent to the 
track, not leas than 1,000 feet from the front end of said locomotive; two classification 
lamps of sufficient size and brilliancy as to be plainly seen from a distance of 2,500 
feet, to be used as required by the rules governing train movement; one light for each 
steam guage and air gauge that will reflect on steam gauge and air gauge only, so as to 
enable the persons operating the locomotive accurately to read the pressures mdicated 
from their usual and proper positions in the cab ; one light for each water glass, which 
will reflect on water glass only, that will enable the persons operating the locomotive 
to easily and accurately read the water glass from their usual and proper position in 
the cab; and at least one light conveniently located in the cab, by which the persons 
operating said locomotive can conveniently and accurately read their time-table and 
train orders, this light to be so constructed and maintained that it can be easily dark- 
ened or extinguished. 

And further, that there be a rule rec[uiring that when locomotives are required to 
back over any part of the division or district, except in cases of emergency, tney shall 
be supplied with a headlight on back end of locomotive or tender, which will meet 
tiie aoove requirements. Provided, That the above rules shall not prohibit loco- 
motives while running through yards and at meeting points from reducing the inten- 
sity of headlight to not less than what will enable the persons operating the said loco- 
motive to distinguish a dark object the size of a man not less than 300 feet ahead of 
said locomotive: this rule not to apply to locomotives used exclusively between 
sunup and sundown, nor to a case where headlight equipment has failed after starting 
a trip and can not be repaired on the line nor another locomotive furnished, but 
such locomotive may continue on trip to such point where another locomotive can be 
furnished or headlight repaired. 

LOCOMOTIVES USED IN SWITCHING SERVICE. 

We further request the said Interstate Commerce Commission to require a rule that 
each locomotive used between sundown and sunup in yard or switching service shall 
meet all the requirements of lip;hting that are required of road locomotives, except 
that yard or switching locomotives shall have and shall use two headlights, one on 
each end of said locomotive, which will reflect sufficient light under normal weather 
conditions that will enable the persons operating the locomotive with normal vision 
to distinguish a dark object the size of a man on or adjacent to the track not less than 
300 feet from end of said locomotive: further, that each locomotive shall be provided 
with two torches and necessary oil and wicks to enable the proper and necessary 
inspection and repair to be made upon locomotives that are used at nighttime. 

6e it further resolved. That our grand chief engineer be authorized to transmit a 
copy of this resolution to the Interstate Commerce Commission, and Mr. Frank 
McManamy, chief inspector of locomotives, and to inform them that the Brotherhood 
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of Locomotive Engineers regard the enforcement of the above rules as being essential 
to safety to the employees and traveling public upon the railroads, as well as efficiency 
in traffic movements. 

The resolution was adopted unanimously, after discussion. 

It is a trite old saving that '^The mills of the gods grind slow/' 
On March 4, 1915, tne hill extending the boiler-inspection law to 
include the other parts of the locomotive and tender, was approved 
by President Wilson. By its terms it became effective September 4, 
1915. During the intermi, and in accordacne with the require- 
ments of the new act, a proposed code of rules for the inspection and 
testing of the various parts of the locomotive and tender was pre- 
pared, and a conference between the representatives of the carriers, 
the employees, and the chief inspector was held to discuss the pro- 
posed rules. This conference lasted throughout the week of August 
23. A further conference was held September 25, and an agreement 
reached upon aU rules except the headlight and bell ringer rules. 
Certain railroad companies, particularly the Pennsylvania and the 
New York Central, stood out against the headlight rule, and refused 
to agree to the modification that was suggested. 

The chief inspector submitted the agreed rules and also those to 
which the carriers objected to the Interstate Commerce Commissien 
and recommended that they be approved. This was on September 28. 

The matter was set down for hearing, and the hearings lasted five 
days, including one night session. Stenographic records were kept 
of all these proceedings. 

On October 2, an order of the commission was issued, approving 
the rules upon which agreement had been reached, and permission 
was granted for the filing of briefs in review of the hearings on the 
headfight and bell ringer rules. The carriers filed their first brief, 
comprising 81 printed pages, November 2. " On November 17, the 
employees filed their reply brief, covering 75 pages, and on the 27th 
of October, the carriers filed their reply to the reply of the employees. 
The second carrier's brief covered 46 pages. 

The International Acetylene Association asked permission to 
intervene and file a brief, which was granted. The matter was 
argued before the full commission on December 4, 1915. 

On account of some matters submitted by the chief inspector, car- 
riers asked for permission to file a supplemental brief, and this further 
delay was granted. This third brief of the carriers was filed Decem- 
ber 14, ana consisted of 24 pages. The employees had permission 
to file a reply to the reply of the carriers to the argument of the chief 
inspector. This brief, which was the final paper in the case, was filed 
December 24, and covered 22 pages. 

The commission has been deliberating since that time. More 
than a year has elapsed since the law was passed, and the employees 
are stUl waiting in patience ( ?) for their headlight rule. State laws 
are suspended and nullified. There is no Federal requirement, and 
we can not come to Congress with a bill because ''Tne commission 
has the matter under consideration.'' 

The rule recommended by the chief inspector and which is sup- 
ported by the four organizations, is for a high-power headlight. 

The rule, which was prepared by the chief inspector after an 
exhaustive investigation of the subject, and after actual road tests 
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were made on locomotives equipped with electric headlights in 
regular train service, is as follows: * 

29. Locomotives used in road service. — Each locomotive used in road service between 
sunset and sunrise shall have a headlig^ht which will enable persons with normal 
vision in the cab of the locomotive, under normal weather conditions, to see a dark 
object the size of a man for a distance of 1,000 feet or more ahead of the locomotive; 
and such headlights must be maintained in good condition. 

Locomotives used in road service, which are regularly required to run backward for 
any portion of their trip, except to pick up a detached portion of their train, or in 
making terminal movements, snail have on the rear a headlight which will meet the 
foregoing requirements. 

Nothing in the foregoing rules shall prevent the use of a device whereby the light 
may be diminished in yards and at stations, or when meeting trains to an extent that 
will enable the person or persons operating the locomotive to see a dark object the size 
of a man for a distance of 300 feet or more ahead of the locomotive under the same (con- 
ditions as set forth above. 

When two or more locomotives are used in the same train, ,the leading locomotive 
only, will be required to display a headlight. 

31. Locomotives used in yard service. — Each locomotive used in yard service between 
sunset and sunrise shall have two headlights, one located on the front of the loco- 
motive and one on the rear, each of which will enable persons with normal \ision, in 
the cab of the locomotive, under normal weather conditions, to see a dark object 
the size of a man for a distance of 300 feet or more; and such headlights must be main- 
tained in good condition. 

In the place of this rule, the carriers asked to have approved a 
highly tecnni'cal formula, which would permit the continued use of the 
poorest type of oil headlight now in service on any railroad in the 
tlnited States, and the issue which the commission has taken so long 
to decide is between these two propositions. 

The organizations of employees, because they have by their expe- 
rience and from their knowledge of actual conditions become con- 
vinced that the high-power headlight is necessary to the safe and 
efficient operation of trains in the nighttime, have secured the passage 
of headlight laws in 31 of the States. The old style of dirty, dim, 
oil headlight has been outlawed by the people in more than two- 
thirds of the States of this Union; but inefficiency dies hard. The 
Pennsylvania Co. has fought this fight, and they have been, in my 
opinion, the force that has obstructed the headlight rule that means 
safety and efficiency in locomotive operation. That company uses 
the poorest type of oil headlight in the country, and what they are 
asking the commission to do is to legalize for the entire United States 
the headlight which they use. Over half of the locomotives in this 
country are now equipped with headlights that will meet the require- 
ments of the rule proposed by the chief inspector, and the roads that 
have been backward in this progress are standing in the way. The 
proposition that is now up to the Interstate Commerce Commission 
IS whether the Ponnsvlvania Railroad Co. will dominate the entire 
United Stats or whether that company will bow to the will of the 
people of this country and adopt this modern appliance in the inter- 
est of safety and efficiency. 

Mr. Atterbury praised the Bureau of Standards, and he well may, 
from the company's standpoint. 

We have had some little experience with the Bureau of Standards 
in connection with this fight for a headlight rule, and it may interest 
the committee, in view of the inference by Mr. Atterbury that the 
Pennsylvania Co. is in close touch with that bureau, to know what has 
transpired. I know of no better way to put it before the committee 
than to submit some correspondence. 
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October 14, 1915. 
Hon. William C. Redfield, 

Secretary of Commerce , Washington, D. C. 

Dear Sir: There is a matter of interest and importance to us involving one of the 
employees of your department which we beg to bring to your attention for such action 
as you may deem appropriate in the premises and to ascertain if the conduct set forth 
was authorized or approved. 

In accordance with a law passed by the Sixty-third Ongress, at the request of the 
organizations of engine and train service employees the chief inspector of locomotive 
boilers had recommended for the approval of the Interstate Commerce Commission 
a provision relating to the use of headlights on locomotives. Representatives of 
certain carriers had objected to the proposed rule, and the matter was set down for 
hearing before the commission. The organizations of employees on the one hand 
supported the recommendation of the chief inspector as being necessary to the safety 
and efficiency of railroad operation, while representatives of the railroads opposed 
the adoption of the regulation. 

During the course of the hearing, on October 1, 1915, counsel for the carriers called 
and had sworn as a witness Mr. Eugene V. Oittenden, who stated that he was an em- 
ployee of the United States Bureau of Standards, and he proceeded to oppose, object 
to, and criticize the rule. Under cross-examination Mr. Crittenden admitted that he 
was present at the hearing at the request of the railroad attorneys, but stated he was 
appearing by permission of the chief of the electrical division of the Bureau of Stand- 
ards, although that bureau had not been requested to do so, nor had it brought the 
particular matter at issue to the official attention of the Interstate Commerce Com- 
. r^sion. 

A record was made of the entire proceedings, and portions of Mr. Crittenden 'a tes- 
timony relating to his appearance are herewith quoted for convenience: 

*'Mr. Carter. Mr. Crittenden, I am led to believe that your principal objection to 
the rule proposed by the Bureau of Ijocomotive Inspection is that the distinction or 
requirements are not scientific. 

^'Mr. Crittenden. I do not know whether they are scientific or not. I object to 
them because they are indefinite * * ♦. 

** Secretary McGinty. Has any representative of the commission submitted this rule 
to the Bureau of Standards? 

**Mr. Crittenden. I think not this particular rule, so far as I am aware * * *. 

"Secretary McGiNTY. Mr. Crittenden, you have, in several instance, referred to 
the desire of the Bureau of Standards respecting the correctness of rules, etc. Will 
you please state into the record, for the 'formation of the Interstate Commerce 
Commissioners, whether or not you are appearing here by direction of the Bureau of 
Standards? 

"Mr. Crittenden. I am appearing by permission of the chief of my division, who 
is Dr. Rosa, the chief of the electrical division, which includes photometry, or the 
measurement of lights. I have not talked with the attorney (director) aSout this 
particular question or about coming here this morning, but I have talked with him 
about the question of obtaining a uniform and definite rule for headlight rfsulations. 

"Secretary McGinty. In connection with the operation of steam railroaos? 

"Mr. CRriTENDEN. Yes, sir. 

"Secretary McGinty. But you have not discussed with him this particular rule 
proposed by the division of boiler inspection? 

"Mr. Crittenden. This rule, in its exact form, I never happened to see or hear 
until this morning. 

"Secretary McGinty. You do not know whether the Bureau of Standards has 
brought this particular matter to the ofl[icial attention of the Interstate Commerce 
Commission or not? 

"Mr. CRrrTBNDEN. I do not think they have been asked to, except in an informal 
way. Certain representatives of the Interstate Commerce Commission have come to 
the bureau and discussed possible forms of rules and mentioned that they were intend- 
ing to put a rule in this general form, but the exact terms were not stated. 

"They stated that the general requirement would probably be a requirement that 
an object the size of a man should be visible a certain distance, but the exact distance 
was not mentioned. * * *. 

"Mr. McManamy. Have you read the locomotive-inspection law? 

"Mr. Crittbndkn. I have not. 

"Mr. McManamt. You are not familiar with the re<juirements of the law? 

"Mr. Crittenden. No; my interest has been only m measuring these lights, and 
I am not at all informed on matters of locomotive operation. 
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^'Mr. McManavt. You do not know, then, that the law specifically prohibits, or 
prevents, rather, the division of locomotive boiler inspection from designing hc^- 
fights? 

"Mr. Crittbnden. No; I do not know it. However, I would not assume it to be 
their dutv to do so. 

"Idr. McManamy. Your testimony here has been laigely along the line of ^gwAng 
specifications, so that a headlight might be designed or ordered to meet them. Is 
not that true? 

"Mr. Crittenden. Practically; yes. Certain requirements should be established 
so that a man can say — can test it and say whether or not it fulfills the requirements. 

"Mr. McMANAmr. But you do not know whether, under the law, that duty is on 
the railroads or on the Interstate Conmierce Commission? 

"Mr. CRnTENDBN. Under the law, I do not know. 

"Mr. McManamy. You stated that your objection to the proposed rule was because 
of its inde^niteness? 

"Mr. Crittenden. Yes. 

"Mr. MgManamy. You do not object, then, to the proposed rule? 

"Mr. Crittendbn. Yes; I object, as far as it is any of my business. * * *. 

We do not wish to burden you with a statement of the merits of the controversy 
from our viewpoint nor to comment upon the weight to be given the testimony of 
Mr. Crittenden; but we may say that laws similar to the rule proposed by the division 
of the commission have been passed in 31 of the States and the form of the rule is 
practically the same as the laws in at least 11 of the States which are being successfully 
enforced. 

The railroad employees have heretofore had no cause to question the fairness and 
disinterestedness of the Bureau of Standards and we would regret exceedingly should 
anything occur to cause us to in any degree lose our high opinion of that bureau. 
You will appreciate, however, that the usuid difficulties encountered in securing 
proper safety appliance regulations are all that the employees feel th$it it is right 
ana just they should be required to overcome, and that they would naturally resent 
being obstructed by a department of the Government which is not directly interested 
in the matter, and which has not been officially requested or authorized to pass upon 
the question. In the present instance, the 350,0(X) employees engaged in engine 
and Ixain service througnout the country are strongly in favor of the rule as proposed 
by the division of the Interstate Commerce Commission in exact form as recom- 
mended; in fact, the organizations in their conventions and otherwise have taken 
decisive action favoring the promulgation of this rule. 

In view of the apparent disposition of the Bureau of Standards, as manifested bv 
this action, to serve the desires of certain raUroad companies in this matter, we woula, 
of course, oppose any attempt to substitute for the rule recommended by the division 
which is autliorized and directed by Congress so to do any proposition volunteered 
by some person in the Bureau of Standees who had previously indicated a close 
sympathy with the purposes of certain carriers to bring about the defeat or emascu- 
lation of the clear and workable proposal of the chief inspector. A rule which would 
meet the objections of Mr. Crittenden and certain carriers would in eSect require 
that all allied violations be passed upon by the Bureau of Standards or other estab- 
lishments equipped to conduct highly technical headlight tests, thus making of each 
case a contest oetween experts; whereas the rule proposed by the chief inspector 
makes it possible for the Government inspectors of locomotives to easily determine 
by practical service test whether the headlight meets the requirements of the law. 
We oelieve this latter was the system of enforcement contemplated by Congress. 

I may say also that protest against the appearance of Mr. Crittenden in the manner 
recited has been lodged with the Interstate Commerce Commission. 

We wuh to respectfully ask that we be informed whether or not the s^pearance 
and action of Mr. Crittenden was authorized or approved by the Bureau of Standards, 
and whether it is the purpose of that department to oppose legislation in the interest 
of the safety of employees and travelers upon railroads. 
Yours, respectfully, 

H. E. Wills, 
A, (?. C. E,y and National Legislative Re'presffntative, 
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Department of ('ommerce, 

Office of Secretary, 
Washington y October 2S, 1915. 
Mr. H. E. Wills, 

National legislative Representative, Brotherfiood of Locomotive Engineers, 

101 B Street SE., Washington, D. C. 

Dear Sir: Your letter of October 14, 1915, regarding the testimony given on October 
1 by Mr. E. C. Crittenden of the Bureau of Standards at a hearing of the Interstate 
(^'ommerce Commiasion on the subject of a proposed r^;ulation for railroad headlights, 
has received my careful attention, and I have taken up the matter with the director 
of that bureau. 

Regarding the circumstances under which Mr. ( 'rittenden appeared at the hearing 
the portion of the record which you quote seems to be in accord with the report of the 
bureau, and I may say that his appearance under these circumstances was due to a 
misunderstanding which I shall explain later. A copy of the record of that part of 
the hearing whicii includes Mr. ("ritt^nden's testimony has been requested from the 
Interstate Commerce Commiasion. Until this has been received and considered, it 
is impossible to say how accurately Mr. Crittenden may have stated the position taken 
by the higher officials of the Bureau of Standards. 

I can, however, give definite answers to most of your questions. Beginning with 
the last one, I would say that it is most certainly not the purpose of that bureau or of 
this department to oppose legislation in the interest of the safety of employees and trav- 
elers upon railroads, but on the contrary the Bureau of Standards is particularly 
interested in the promotion of all movements for greater safety in all industries. In 
the performance of this duty, however, it acts in an advisory capacity and seeks to 
cooperate ^dth other agencies. In the matter of headlights in particular I am informed 
that the Bureau of Standards has refrained from expressing any opinions with regard 
to the kind or power of the light which should be required. This is a question for 
practical railroad men to deal with, and it is one which I understand Congress has 
authorized the Interstate Commerce Commission to settle. 

The Bureau of Standards has, however, a legitimate interest in all matters of measure- 
ment, and of specifications and tests to determine the fulfillment of specifications, 
since in such matters its facilities are by law to be used not merely for the Government 
itself, but also for private individuals and corporations. In such a capacity it has 
been repeatedly consulted by employees of the Interstate Commerce Commission, 
and has also been called upon to determine both for railroads and for makers of head- 
lights whether certain types of lights fulfill the various State laws to which you refer. 

In brief, as a result of such tests, the bureau believes that the rule proposed will 
not in practice prove as clear and workable and as just as its advocates tnink, and 
some familiarity with the few practical tests which have been made in States having 
similar laws confirms this belief. Furthermore, the bureau believes that, in justice 
to makers of headlights as well as to railroads, anv requirement adopted should be 
in such form that they can tell with certainty whetner or not a given headlight fulfills 
the requirement. It believes that in the case of the proposed rule this is not so. The 
bureau realizes that the responsibility for the formulation and enforcement of the 
regulation rests upon the Interstate Commerce Commission, and it would not in- 
tentionally embarrass the commission in carrying out the duty nor hinder the adop- 
tion of whatever kind and size of li^ht competent judges might deem desirable, but 
it believes that it can be of service in assisting to put regulations in such form that 
their fulfillment or nonfulfillment can be determined with a fair degree of certainty 
and that decisions under them shall not rest on arbitrary judgments. 

With respect to this particular hearing I have stated that Mr. (Mttenden's ap- 

Eearance was due to a misunderstanding. Kepresentatives of the Interstate Commerce 
ommission and later of the railroads had been at the bureau of Standards to discuss 
the matter of headlight regulations. Believing that both the railroads and the com- 
mission desired the assistance of the bureau in arriving at a just decision, the bureau 
officials suggested the advisability of holding a conference of proper representatives 
of t^e commission, the railroads, and the labor organizations and trying to agree on a 
form of rule which would be clear and definite. If such a conference were held the 
director of the bureau authorized the attention of any member of the staff who could 
be of assistance in discussing the form of the rule without expressing any opinions 
as to the substance of the requirement. Wlien a request was made for Mr. Crittenden's 
attendance at the formal hearing, his immediate superior directed him to go, not fully 
realizing the distinction between such a hearing and the conference which had been 
suggested. 
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I recognize that the circumstances were such as to give some ground for the sus- 
picion that the Bureau of Standards was inclined to serve the purposes of the railroads 
in this controversv, and I, as well as the officials of the bureau, regret that any of its 
employees should have been placed in such a false position. The fundamental 
piu^oee of this biu-eau is to promote fair dealing, and in accordance with this principle 
I believe the bureau tries to reach an unbiased decision in all matters which come 
before it, and to use its influence in behalf of substantial justice. In the particular 
case at issue the bureau believes, as I have stated, Uiat there is reasonable ground for 
objecting to the form of the rule, and until more evidence is at hand to show the satis- 
factory operation of such a rule it feels compelled to advise a different method of 
specifying the light required. At the same time it most certainly does not wish its 
opinion on this subject to becloud the issue of the neht of the Government to enforce 
the adoption of every possible precaution for the safety of workers and travelers nor 
to oppose any action which the Interstate Commerce Commission may take in the 
pursuit of its l^;al duties. On the contrary, it desires to give every possible assistance 
to the commission and it therefore r^rets the circumstances under which Mr. Critten- 
den's testimony was brought out, alUiough, so far as can be judj;ed from the informa- 
tion at hand, that testimony properly represents the bureau's opinion of the particular 
rule in question. 

Respectfully, 

William C. Redfield, 

Secretary. 



November 6, 1915. 
Hon. William C. Redfield, 

Secretary of Commerce^ Washington, D, C. 

Dear Sir: I bep; to acknowledge the receipt of your esteemed favor of October 23 
regarding the testimony given by Mr. £. C. Crittenden, an employee of the Bureau 
of Standards, on behlali of certain railroad companies Which were opposing a locomo- 
tive headlight regulation recommended by the Division of Locomotive Boiler In- 
spection and which was being supported by the railroad employees in the interest 
of safety, and, I re«ret to say, that we are aeeply disappointed that the action and 
position taken by Mr. Crittenden and his superior officer were not disavowed, but, 
on the contrary, seem to have received approval, and that the bureau will evidently 
be permitted to continue to use its influence against the rule proposed by another 
department of the Government. We are, however, pleased to know that the bureau 
at least regrets the circumstances under which Mr. Crittenden's testimony was 
brought out. 

I note the following in your letter: 

''Believing that both the railroads and the commission desired the assistance of 
the bureau in arriving at a just decision, the bureau officials suggested the advisability 
of holding a conference of proper representatives of the commission, the railroads, 
and the labor oiganizations and trying to agree on a form of rule which would be clear 
and definite." 

This is the first information we have received that the bureau officials had seen 
fit to undertake to initiate such a conference, and although we did not understand 
that the law contemplated that the Bureau of Standards would be a moving partyr 
in formulat;ing the locomotive-inspection rules, I am sure that the employees would, 
on account of their sincere desire to arrive as a ''just decision," gladly have availed 
themselves of the opportunity to participate had such a conference materialized. 
As it was, however, we gather from Mr. Crittenden's testimony at the hearing and 
your letter, that the chief inspector of locomotives, after consulting with officials 
of the bureau, had secured all the information from that source which he deemed 
of benefit in assisting him to perform the duties imposed upon him by the law. 
It is evident, however, that certain railroad companies and bureau officials were 
not pleased with the rule which his division put forth. 

As contemplated by the locomotive inspection law, and in accordance with pre- 
cedent, conferences were held under the direction of the commission between the chief 
inspector, representatives of the railroad companies, and representatives of the railroad 
employees, at which the proposed rule was especially considered. Had either party 
at mat t'me, or the commission, thought that the Bureau of Standards had any fur- 
ther interest in the matter, we presume a request would have been made upon the 
bureau to give to the conference the benefit of its opinion. As this was not done, and 
the bureau at that time did not volunteer its assistance, you may more fully appreciate 
our surprise at the intrusion of Mr. Crittenden at the hearing, after the division of the 
commission had reached a decision and made a recommendation. 
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It is entirely foroi^ to my purpose to create the impression that we wish to in any 
way interfere with the legitimate activities «)f the Bureau of Standards or to deny to the 
officials or employees thereof the right to entertain any opinion whatsoever on any 
subject. We believe, however, that we are justified in raising an objection when 
they interfere as in thi<< instance at the request of the railroad companies and under- 
take to give expert opinion, when they admit that they are wholly uninformed as to the 
extent or limitations of the law under which the rule to which they object is justified. 

We may also be justifie<l in pointing out that CV)neress had before it, when the loco- 
motive inspection law was passed, a specific headlight provision which authorized the 
Bureau of Standards to lend its assistance to the Interstate Commerce Commission in 
conducting tests. When the general act was passed without any reference to the 
Bureau of Standards, we assumed the Congress was of the opinion that the Interstate 
Commerce Commission could formulate a proper headlight rule without such assist- 
ance. 

For your convenience, I inclose herewith copies of the locomotive boiler inspection 
law and rules and th^ recent act extending same to include the entire locomotive and 
tender and also the rules under the extending act which have now been approved by 
the commission. As you know, (\)ngre88 contemplated that these laws should be 
administered by persons who had had practical locomotive experience, throu^^h the 
Division of Ix>comotive Boiler Inspection under the Interstate Commerce Commission. 
The interest of the Bureau of Standards seems to be, in common with that of certain 
companies, to secure the adoption of a headlight rule that will in effect require that all 
alleged violations be passed upon bv that biureau, and thus take the ultimate enforce- 
ment of the law out of the hands of the commission and make of each case a contest 
between experts in the science of photometry. You will be interested in knowing that 
during the operation of the boiler inspection law it has not been necessary in a single 
instance to resort, to court proceedings to secure a compliance therewith. The policy 
of the law is established, and its enforcement has resulted in a remarkable saving in 
life and limb and improvement in operating conditions, and the 350,000 employees, 
who I believe are most vitally interested in the continued success of the law, will resent 
what appears to be the purpose of the Biureau of Standards to persist in assisting certain 
railroad companies in attempting to break down this beneficient law in an important 
particular. 

The purpose of the carriers is confessed in their brief on the headlight question 
which has just been filed with the commission, from which I beg to auote: 

''For obvious reasons it is necessary to have a nile under which a dispute could be 
submitted to an impartial person or lx)dy, such as the United States Bureau of Stand- 
ards, or a court, for them to determine accurately the exact efficiency of a given 
headUght." 

Unlike the carriers, the employees are content to relv upon the impartiality of the 
Interstate Commerce Commission, acting under the autnority of the boiler-inspection 
law, in passing upon disputed cases that may be appealed. While not questioning 
the abihty of the Bureau of Standards or the courts to determine the efficiency of a 
headlight, the employees entertain the expectation that it will not be necessary in 
the enforcement of the new law to refer any matters to outside parties. We will be 
gratified if in the enforcement of the act it does not become necessary to take any 
case into court. The formula put forth by the railroads, and supported by Mr. Crit- 
tenden, we believe, would in\'ite champerty. The employees desire to secure safe 
and proper operating conditions without prosecuting carriers in the courts. 

I sincerely tnist that upon further consideration, and after you have examined Mr. 
Crittenden's full testimony at the hearing, especially that portion given on cross-ex- 
amination, you will deem it necessary in the interest of justice and fair play to the 
railroad employees and the traveling public to disavow, on behalf of the Department 
of Commerce, not only the circumstances under which Mr. Crittenden's testimony 
was brought out. but also the action of the bureau in approving his position and the 
apparent disposition to take further steps to obstruct ancl hinder another department 
of the Government and the railroad employees in the effort to secure proper safety 
regulations covering locomotive headlights. 
Yours, respectfully, 

H. E. Wills, 
A.G. C. E. and National Legislative Representative. 



36 BILLS AFFECTING INTEBSTATE OOMMEBOB. 

Department of Commerce, 

Office of the Secretary, 
Washington y November 15 ^ 1915. 
Mr. H. E. Wills, 

National Legislative Representative, 

Brotherhood of Locomotive Engineers, 
101 B Street SE., Washington, D, C. 

Dear Sir: With reference to your letter of November 6 regarding certain testi- 
mony given at a hearing on the subject of a locomotive headlight regulation apparently 
proposed by the or^mzation which you represent, and recommended by the Divi- 
sion of Locomotive Boiler Inspection for adoption by the Interstate Commerce Com- 
mission, I would say that this department sees no reason for changing its position as 
stated in our letter of October 23. In view of the statements in your letter regarding 
interests and intentions which you impute to this department and to the Bureau of 
Standards in particular, it may oe well to repeat some of the facts stated in our former 
letter. 

Neither this department nor the Bureau of Standards has the intention or the dis- 
position to obstruct any department of the Government in carrying out the duties 
laid upon it by law. In the furtherance of regulations leading to greater safety in 
all industries tnis department has a particular interest, and the Bureau of Standards 
is in fact actively engaged in promoting the adoption of such regulations. In carry- 
ing on this work, however, it acts purely in an advisory capacity, often as an inter- 
mediary between conflicting interests, and has occasion to participate in many con- 
ferences and hearings. In cases of controversy the general policy of the bureau is 
not to participate in any conference or hearing unless such participation is desired 
by all parties concerned. 

In the case to which you refer information had been requested from the bureau by 
several interested parties. The officials who dealt with the matter assumed that the 
purpose of the hearing was to allow the presentation of information and of opinions 
from such persons as might be called upon by any party concerned, and that the In- 
terstate Commerce Commission desired to have such information and opinions for 
consideration in making the decision which according to law it w^ the duty of the 
commission to make. I have received no intimation that this imderstandmg was 
not correct. 

With the apparent intention of some railroads to contest the authority of the Inter- 
state Commerce Commission to make and enforce such regulations this department 
has no sympathy, and you are not justified in assuming that the Bureau of Standards 
desires or intends to assist the railroads in such a contest simply because the experience 
of that bureau leada it to differ from you with respect to the proper form of the regula- 
tion. If the Interstate Commerce Commission has made its decision, that question 
may be considered as closed so far as any official action is concerned. If you are 
personally interested in the matter of headlight tests I am sure the officials of the 
Bureau of Standards would be pleased to discuss the matter with you. 

With r^ard to the other question you raise, namely, the relations under the law 
of the Bureau of Standards to the Interstate Commerce Commission, I bhall be pleased 
to discuss the question with you if you are authorized to speak for the Interstate 
Commerce Commission. Otherwise I do not see that the matter can properly be a 
subject for discussion between us. 
Respectfully, 

William C. Redfield, Secretary. 

Mr. Atterbury referred to the law which he said was in force in the 
brotherhoods by which men are expelled for going before legislative 
bodies and opposing bills that the majority of the members had voted 
to support, and he exhibited great solicitude for the poor, down- 
trodden members of the organization who are restricted in their 
liberties by the domination of their so-called leaders. I apprehend 
that his principal objection is that the Pennsylvania does not control 
the organization, and I suppose he had in mind the case of Mr. Heller, 
who appeared for the railroads before the Interstate Commerce Com- 
mission and related what he said weref experiences with the high- 
power headlight on the Big Four. Mr. Heller has shice been ex- 
pelled by his division, I am informed, not because he testified that 
he was opposed to the electric headlight, but for falsifying. He was 



BILLS AFFECTING INTERSTATE COMMERCE. 37 

a member of the Brotherhood of Locomotive Engineers. He stated 
before the commission that he had been running an engine on a night 
run, and that in this service he had had trouble with the electric 
headlight. The facts were that he had not been on a night run for a 
number of years, and when his testimony was brought to the atten- 
tion of his division the m(Bn, his associates, looked up his record and 
expelled him for giving false testimony. He was merely an unfor- 
tunate victim who, his associates had reason to believe, was holding 
a position, not because of his efficiency, but on account of his loyalty 
to the officials of the company in responding to their calls in such 
instances. 

The men on the Pennsylvania Railroad hold their jobs under the 
general manaj^er^ who was speaking to you the other day, and he, 
with other officials of that road, are opposed to the electric or high- 
power headlight. I am an officer of tne organization to which he 
referred and I am holding my position, not because of my obedience 
to the railroad officials, but because of my loyalty to the will of the 
organization that is composed exclusively of locomotive engineers 
and that is controlled by them. And in advocating the high-power 
headlight I am acting in accordance with the light that I have gained 
by long years of experience — 36 years on a locomotive as an en- 
gineer — and under tne instructions of the locomotive engineers of 
this country, as expressed by their delegates in their conventions. 

o 



